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EXCELLENTISSIMO DOMINO 

DFRANCISCOMARIA 

DE AVLOSDE AQVINO 

D E A R A G O N A. 

MARCHIONI PISCARIJ!, ^^c. 





Pportunus vcnio fclici omine , icd fcliciorcm , 
imofcliciflimamfortcm amplitudinis tua? vc- 
ncraturus Exccllcntiffime Dominc.Dulcifona 
amicorum fuatio adhas lurium Rccol c(5lio- 
ncs confarcinandas,mcumimpuIit ingcnium; 
corumdcm modo carorum impullus lub pu« 
blic«vtilitatisprajcextuilUs propcllunt ad aur.ii pcriirgcnc 
ad luccm. Doleo obtutus non haberc Aquilinos , traduiitur 
fane,non fe ducunt,quo le fata volunt; fed diiki amoris nupc- 
tu,fcd fuauis coidis vinculo; Vcru ctcnim amicitia,vcraxcor- 
dls li£»amen cfV, folamcnq;traduntur in hoc pcr amplum totius 
tcrramm orbis Emporcum , ncfci^an ncbulorum dcrifus ,3c 
cachinnos, vcl concinnos fapicntium plaufus, anucrfurasmo- 
morumcalumnias, vcllaudcs cruditorum cordatas, anlatran- 
tiumdcntcs,ficvulncra,v(:l blandicntium proborum voccs 
' a a fint> 
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fintj&nicrcatutajprajconia. Exeunttamcn ad vtrumc|;p3rat», 
fcientcsprf fentium tempcftatum mores,antiquis minimc crTc 
mcliores, ncqjpropriam jconditione maiorum cfTe m;)iorcm . 
Qucm aurcumdifertiffim^Efccundiajfontcmcontiiciorum pe- 
de Camclis infcftiorcs, non pertubarunt idx tanx limof*? 
Quemftykim eloqucntia: calamiftrisornatum virulentis fco- 
matibus noninfecerunt nccato verborumdciedu,ifta alicnae 
gloria; ftynphalia monftra ?Quem calamu inculpata omnind 
fcriptijac prope cf lcftia diditantcm didcriis guaftatum, ipfa 
crudelitaiecrudeliores,ifti inuidiarum furiaruuelcnonos, no 
pupugcrunt ? Qn^cm AudJorem, &fi inflatis, & rcfonanribus 
buccisfama cxiulcritadSydcra , Critici Vefpilionis ifti tan- 
tamnominis claritatcm Ariftardo pciores intcr fctidas irri- 
fionumtencbras nonfuncrarunt? ncc dc fubfannatotantum.- 
IoquorOuidio,fcudc villicato Virgilio, autde notato Arpi- 
nat«. Sandiflimis Romanae CathcdriePatribus, dcdilfimis 
omni calculo viris , quorum incmoria in bcnedi<ilionc eft, 
quorum nomina fuper corufcanrium Planctarum concurfus 
cxaratainlpiciunturin Aftris;Quorum dodrina fu'get Ec- 
clcfiajVtSolj&Luna ,hocipfiflimum contigiftc hiftoricate- 
ftantur monumenta . Vnum liccat cx his (ciolis horainem ia^ 
medio affcrre . Qui veluti fccundus lucifcr in lateribus habi- 
tans Aquilonis perfricata frontc hngua plufquam vcnenata, 
ore quam impudentiflimc inStcllas Dci, hoc cft in San<fios 
Dodorcs infaniens tale virus euomit . Originem iam dudum 
dirisdcuoui, Chryfoftomum nullo loco habeo non cft nifi 
loquaculus. Bafiliusnihfl valct , totus cft Monacus, nepilo 
quidemillumredimerem . Ciprianus Marryr infirmusThco- 
logus, Sandus Hyeionimus fctipfit in Matthcum, & in Epift. 
adGalat. & adTitum, fed quam frigida; j Ambrofius fcx Ii« 
bros fuper Mofc,fed quam ieiunus. Aguftinus nihil fiugularc 
habct dc fide . Quid infultius ? Quid infanius ? Quid iniolen- 
tius? Quid indignus ? repericsifta /ima Lutheri in vniucr/a^ 
ictum ftomacola collndic f certc nihfl hinc confuetudo inolc- 



f<:!t,nullam mrntk rubpraelogcmerc prolcmi quin Inter Po- 
tci.tum bracchid corumfulcetur muniniinc , patrocinio frua« 
tur,co.ifi Jatjfperctque pcrpctuo fc fc friiitur.im ; hxc omnia^ 
mihi cogitanti in tui Clicntclam Excellcntiflimae Domine ho- 
fcc Jabores mcosadfcribcrc pcnfKaui: nominetuo^tancjuam.. 
Nummi flcxis genibusadhaercrc,ccd,'atum cft ,pigntis pracfe- 
fcrtimmortalitatisjmeislcgahbus materijs dcbitumjcum lcgu 
volumina qujmuis cartacca,& tcrrae mfofTa intcr Cedri tubu- 
lasNumc Pompi:iusiureoptimo adcaricm dcuinccndam ,ti- 
neamq.fupcradam an collocauit . Vchit Chens in te vcncra-. 
biindus, tuofque pcruolutus ad pcdes tradiatus ifle vidcbitur , 
Tuumcrit iniuriasfibi crogatas vcndicarc, inquiente Ciccro- 
uein Vcrrem.Clariifimi Viri noftracCiuitatis.hocfibi pul- • 
chcrrimum, ductbant ab hofpitibus, Clicntibufquc fuis miu- 
rias propulare. Eo vcl maximc quia fibi depcnd^ bantur , non^ 
d camingr tianimi argumcntnmjnjm vtinquit alibiTullius: 
fi vitam pro tua di^nitatc cffundcrem, ncc minimam quidcin^ 
tuorum in mc mcritorum partcm vidcrcm alTccutus. ScJ quia 
Rcc jlledionisjftucompilationisnomen datura profpera for- 
titionepotitur, tu enim vcnuflatcpergraui in fummitatc la- 
biorumcompilaSj&Piatonisfauosj&pindcrica mclJajin ani- 
mo cum fingolari prudcntiam p. xtiofilfimam virtutumom- 
nium fuppellcdilcm.in manu,& mifcricordiae Sy Jera, & iu- 
ftitisE fa.mina in mor bus dcniq.Adicam iuauitatcm ciim So- 
craticocompilaram oftendis fupcrciho. Tu llrcnui valoris fc- 
mina qux fparfim in Auis, & Atauis militari» olim proclama- 
uitimmortalitas in pc<5tore rccoilc<aa §creus,vc!uti in fcrtuli 
campo iam iam admuabundus orbis in copiofam ccrnit ma- 
turckcrc mcffcm Jmo cccitatis infimulandus cft.qui non vidit 
tc in inoenio cum acuminc protund;tatcm in orc tullianatn^ 
cnargiam cum rcligione in hngua cum Chriftiana PHtnto 
Florida Rhetorumargumcnta, m vcib s cum amcnitatc Mu- 
farumcaftigatam orationcin Irontecum Maicftatc Ch.uitcs, 
in vuitu Fukhritudmcm cum cenfura pudorid,in rifu cum^ 
* afta- 



recoilcgiflc , & recollcdtas pofliclerce.xperimcnco probacur , 
Accipe igitu.r Exccllcntiflime Pomine , qux tot titulis tu.i_. 
funthilari frontCj& fimunufculumcxiftat.Dcus namq^Bcne- 
didus in fui cultum parua inccnti grana duni airumuntur ab 
ignc gratanccr acccptarc non dedignatur . Viue fub afliduie 
ieiicitutis incrcmentum ad Neftorcos annos . 

Exccllcnti» Vcftr» 



Huniiliffimus,5f Obligatifllmus Setms 



<1> > Af!Sl{T&S0^i9^ 

Paulus G arbin.it i Vic.Gener. 
Can.DMatthaus S.T.D 6^ S.Ojf.Cotiful. 



VldiOpufculumadPraxnn iiquidationis Inftiumentorum a 
ftudiofo Viro V.I D. Marco Antonio C|Iima elaboratum 
cumque nihil in eoque dc Ecclcfiaftica difciplinam ofFendat, 
deprehcnderiniTypis tradi pofle cenfeo . Neap. cx AEdibuj 
SanOae Mari* Angelorum die 14. Maij 1667. 

D.Caictanus dc Affliclo Clcr.Rcgul. 



INCongrcgatlonchabitacoram Emincntiflimo Domino Car- 
'dinali Caracciolo Archiepifcopo Neapolitano fub die 17. 
lulij i<5<JS.fuitdiaum cjuod ftante rclationc fupradiai Reui- 
forislmprimatur. 

Mctellus Talpa Vic.Gcn; 



Cnn.D.Mattbitus J{en^i S.TJ),& S,0{f.Confutt 



Ecccllcntifllmo Signore. 

IL Dottor Marc*Antonio Cclima fupplicando dice a V. E. co- 
mc hauendo dadareaJJe Stampc vo Tuo trattato De Liqmd*-^ 
tione inflrumttttortm : perci6 fupplica l'£ccellcn2a Sua, di coin- 
ijictterela reuiftone di qucUo achili piacera,e l'haucra a gratia, 

vt Deus . . , ^ « 

HUznifyj.D.^ndreas Comus videat,c^ injcrtptts referat S.E. 

G aleou Reg. Carrillo Reg, Nauarra Reg. 

Tiouijumptr S.E. Ne.ip.dic i^.Houembris 1667. 

SebaftiaHi4S. 

Excellenthfirae Dominc 

IVffu Excellentix Veftrx perlegi libellu.u, fiue opufculum,cui 
Jcuiuseft, N ju^e !\eco'le£iiones,&' Compilationesjquxpertinen» 
adVraxim Liquidationis Inflrumcntorum per f^. I. D. M.trcum ^n- 
tonitm Cdtlima accurate compofitum, in quo nihil contra poten- 
tiifimi Domini noftri Regis iurifdidionem ianzin , nec contra^ 
eius Regalias in hoc Regno praaicatas ; propterea Ty pis pofle 
imprimi cenfeo, (i Excellenti.-e V^cflrie vidcbit«r. Neap. decimo 
feptimo kalendas Septembris i(5<58. 
Excelientix Veftrae 

Humillimus Scruus 
Andreas Comus, 

Vijajupradi^a relafme, Irnprimatur, & in publicatiaHifcruetnr 

I{egia Tragmatica. 
Galeota R. Carrillo R. Nauarra R. Capiblancus R, 



Tronijtmper S.E.Neap. die z-j.Utigufii i669. 

Scbajiiauus. 
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SVMMARIFM, vndefumpta, 

1 Diusmiro ordme omKt.i^ "i Injlrumentorii fpecies quot 

giibernaneij f/ruipit» funt. 

t Ordo cf modus agtndt y& 6 Inuocatio Dinini Nominis 

fundamcntnm tmnium an fit necefaria in in- 

rcrum. Jirumentis , O' ^f' ft de 

2 Pr^mijfay de quibus AucJor /iMantia eontracjus , 

intcndittracTare , 7 tempus Nattuitatis 

4 Jnjlrumenti etymologia^ Domtni nosiri lefaChri. 



2 Recolle6lioPrima 

ieccJfJurntntnJlrurr^-c. tur pcr fc7toncm totum 

tis f^ripffc. 

8 Indiliio^&nomcnRcgisaH iS Notarnn dtbct pncre tn 

rvqutratur tn infrHmc- infrumcntts fuum folt- 

^f^ tnm fgnumy ncc fcrmu- 

f InJ/aio , & annus nn fnt tare , nec vti fgno altc- 

toncndi pcr extcnfutn -i rtus. 

6-quomodo. ' 19 SHbfcrtpt^ludtctsadc,- 

1 o Dtcs[mcnfs,& locus con- tra£fus an rcqujratur tn 

traclus,an(int ncccffary infrumcntts ? & qntd 

it» i^frumcntis . . dc fubfcrtpttone tcftum, 

l\ Infrumcntum noH debet &nu.2i. 

■ fcrtbivcrcyfrasffcddc 10 An requixdtttr ettam te-^ 

bct cffc clarHm. f'»^ dcfcrtpttoj V a 

1 2 Notarms dcbct cffe puhli- quofiert debct ? & antn- 

cusy & debct fcrtbercL^ frumentttm valeat fne 

nomcn , & cognomcn Iti- dcfcripttone.n. 2 ^.d^ 3 4. 
dtcis,acPatrt^,&tpfus 21: ^ot tenes rcqutruntttr 

met Kotartj , & debcnt in infirumentts , qu£ co- 

(ffc ro7ati vna cum te- tinent fummam infra.^ 

fttbus. libram auri,& vltra It- 

1 2 Notartus d.bet efe creatus bram /fuot, & Itbra qtiot 

^ Hcgf^ aurees cont tne.it lO- quot 

1 4 Longa obfcruantta no efi tefies in infirumcnto te- 

mutanda . . fiamcf. tt. 

J5 Nctartus an pojftt fcribi 2 3 Ttfies an dcbeant efe lit- 

fACtre tnftrtimcnta per tcrati ; 6" qnid dc tlltt- 

' alium, & fubfcrtberr^ , teratis? andtbc atfefub- 

qnemodo, cr qttando^ & fcribcrefgno C rticts. 
quid dc rogitni& n.l-j, 25 Notartus an dcbeat cjfc^ 

Dc forma ftibfcrtptiontsfa- rogattis de confc^iionc^ 

c icndf. infirumetiy& an ccnfca. - 



tur 



De liquidatione Ihftrument. 3 

tur rogattis^ r/ confictat riuw^& qHandc} 

injlrumcntum cum foli- 3 2 Inflrttmcntti^ dtbet tjjc 

tis clAufulis? fcrtptum tn carta bcrga- 

26 Notarifs de rogatione an mcna . 

credcndurn jit? 3 5 Notarij , qui funt fub ///- 

27 Kot:irtf d cjutbus debeant rtfdicttone Baronait-^no 

rogdri. poflunt pro eorum Earo- 

28 Kotariusan pojftt cenfce- ntbus in/trumenta con- 

re tnfirumenttcm pre fe , fcere. 

pro Patre fuo \& an 35 Infirtimcnturn confertttm 

pojfit adfcrtbcrc lcgatum extra Regnt/.m , qnid rc- 

fibtreltcium? & quomo- qutrat ^ vt exequutioni 

do tntclligatur? "via ritus demandetttr . 

29 Notariusdnpofft fibtad- 36 Infirumintafitpuldtapcr 
fertbere procnrdttonem > Notdrios mortuos pofsla 
^eloficram ? rcaf[umiptr x^tuos tuxtl 

30 Notartasan poffif propiji fuymim^ tradttam^& 

ixort ccnfcere tnllrt^ demandhur oiequutio- 

mentum 7 rnui . nr^vta rttus, 

Notarius^t^pofftt confuere 37 Infhnmentum re^ertum^ 

infirumcntum de nofle^ tn fafctctdts prohet ^ 

& quomodo ? ^ &an reafjumt pojfit fcr 

31 Infirumentum an drbeat Notarttimvtuum . 

partibus lcgi ptr liota^ 



RECO LLECr 10 

Prtm t . 

CVm Rirus :ftc, qiii inci- 
pir; Item quod fi Dcbito^ 
res 166. ivi ordine^ pofitus 
fupcr liquidarionc inftru- 
nicntorum fit frcqucns, & 
quotidianus,quani magna 



(jtcius auAoritas, rerum^ 
magiftra cxpcriccia com- 
probauit.-Quarc attcndcns 
in iudicijs quotidianajii.- 
viciffitudincm, adliunc Ri- 
tumcafus occurretcs, pro 
laborum gratitudincinfti- 
tui copularc j Scd qui?u 
A 2 pjr- 



4 RecoIIe6Ho Prima. 

parua ingcnia , nifi Domi- 2 tando eiiifdcm veftigia,cu 

ni noftri I cfii Chrifti Sal- ordo fit modus agendi,finc 

uatoris gratia foucat, gra- quo nihil rede agitur , eft 

dcs,& giaues matcrias no lempcr fcruandus , argu- 

fufFcrunti Idc6,vt vberri- meiico/. r./f. de origtne in- 

mos huius Ritus frudus r/V,quia cft fundamcntum 

rccolam ; ad cundcm Do- omnium rcrum , & verbo- 

minum noftru lesfi Chri- rum ; nam & cum aliquis 

ftum mcum Redemptore vult aliquiddicerc,vcl po- 

rccurro, vt proptcr cius ftulare, fiuede aliquo tra- 

magnam mifericordia mi- dare, dcbet fuum prxmit- 

hi mtclIc(Stum concedat, tere exordium, pcr quod 

quiprxcociperc poffitra- animum b?nigni Le(ftoris 

tionem , quse difcernat , & conftituatur , & facijius a- 

mtmoriam, qua? coferuat: ptarctur ad inteliigedum , 

&proptcreacum Prophe- quod in co contineatur ; 

ta clamabo Domine Ubia I deo per ordinem pff mit- 

Tfted aperiesy vt os tneu, pojfit to mc tradtaturum,& con- 

Mnnunciare 'veritatis am- fideraturum,quinq;Recol- 

flitudinem eiufdem Ritus , lcdlioncs , quae in dies oc- 

Jibellumhunclcgentibus, curere polTunt fupcr in- 

ad laudem , & gloria eiuf- ftrumentis liquidandis^v^. 
dem Supremi Cf li, & ter- 3 Primo. A quibus debeac 

IX , qui machiium totius confici inftrumeta, & quae 

mundi miro ordine con- folemnitates in cisrequi- 

flruxttjitactiaminfcriora rantur, adnoc vt poflint 

omnia fuo ordinc gubcr- pr;Kfciitari, iu\taformam_* 

I nandaprfcepitjtcftcApo- Ritus M.C.Vicariae. 

ftolo ad Cor.p.p.c.i^.vbi Secundo. Prajmittam^, 

\r\(\mx. : Omnia honejiii& quod inftrumcnta dcbcnt 

ficudum ordinem fiant vo- cxomni parte cftc liquida, 

hiSyVtindeboninihilemer' vt poifint prajfcntari, & 

gat^vbi ordo defcerct ; imi- liquidarij & quoe dicantur 

li- 



De Iiquidacione 

liquida inftrum5ca,& quae 
illiquida. 

Tcrtio. Contra quas 
pcrfonas poflintinftrume- 
taliquidarij& prjcfcntari, 
iuxta formam Ritus,& a 
quibus poffint praefentari, 
vel non f 

Quarto. Prjcmittamon. 
dincm procedcndi in cau- 
fis fupcr liquidatione in- 
ftrumcntorum, iuxta for- 

mam Ritus, 

Quinto,& vltimo.Prae- 
mittamtraaare dc multjs 6 
exceptionibus,quae polsQc 
impcdire liquidationc, & 
quae non ? 

Quo vcto ad primaro 
recollc<Stionem prfmitto , 
quod inftrumcntum djci- 
tur,quiapcr illud inftrui- 
turcaufai&supta cft cty- 
mologia i vcrbo inftruo, 
eoquodvcritatS inftruatj 
& qua;intcrcontrahcntcs 
gcftafunt contineat./.i/. 
de Ue tnfirumentorunuj'' 
5 &licctmult» fintfpccKS 
inftrumcntorum,tamcnm 

hocmco libdlo, lcu tra- 
datu, loquordcinftrumc 
topubiico,a Notario pu- 



laftrumenti $ 

blico fa<ao,vc! reafTumpto 
folcmnitcr, quo aliquid 
fieri,dari,vel folui fubpce- 
na , vcl iuramenti appofi- 
tionc,Iudcx adcontradtus 
praecipit quod quidcm in- 
ftrumentu ad hoc vt pofllt 
prxfentari,& liquidari fc- 
cundum formam laudabis 
lis Ritus M.C. Vicaria?, 
oportec , fit confc^aum fo- 
lcmnitatibus enumcratis 
^ttglofin l.generdli, C.de 
TaheiUrffs lHf^io.hxqm- 
busrcc6fco, quod in prin- 
cipio apponantur inuoca- 
tio Diuininominis,quia-. 
omnia quajfacimus,ii\ non 
minc Domini faccrc dc- 
bcmus. Can. non licet 26, 
^.5 .Idco quodfi harc inuo- 
catio Diuini nominis i 
Notarijs,qui confucucrDt 
hanc inuocat ioncm nppo- 
ncre , & adcft confnctudjj 
in loco,vbicelcbratur c6- 
tradus,fiueftipulatur,& 
omittatur , (ecundum opi- 
nioncm Francifci Antonij 
de Kuhertis in fuis confidC' 
rationibusy confid. i.nu.$, 
tcnct,quod inftrumentum 
reddcrctur vitiofum,& n6 
po(- 



6 RecoIIedlio Prima. 

pofTet liqiiid^; ir^qvia dicJa & Marinum Freccia in fiio 
inuocatio Diinnjnom n s, tract atn de liqtiidatione in. 
ftancc quod rcpcritur in- ftrumenterum in i.p. n.^. 
trodudta pcr ccnfuctudi- l o Oportct criam^vtappona. 
ncm^crt dcfubftantia eon- tur dics, mcnfisj & locus 

vbi contra dtus cclcbratur; 
& inftrumcntum dcbct ef- 
fc intclligibilCj & clarum , 
& no fcr jptum pcr cy i ras , 
19 qua^: Icgi, & intclligi noa 
poflTunt]. Ad quid autciiu. 



tr ictufA fi omirtarur^co 
tradlus reddercrur nulJus, 
Vt p cr (7 a/tertus tn fua pra- 
xi de liquidatione inftru- 
went. pKprifHe.par. rtibr. 
inpublica forma fumptum ^ 
nu^2. Irem requirirur pcr 
decrctum PP.NicoIai,f/?//. 
nomtnt Domint^dift.i^. 
7 vt apponanrur anni Nati- 
oitatis Domini noftri Jcfu 
^ Chrifti; Indidio, & nomc 
Regis rcgnantisnxRcgno, 
Vt in Autlj. vt prdponatur 
nomen allegatum per prd- 
citAtum Galterium in dt6ia 
ruhrica, nu. 3. 4. cir 5. qui 
niultos cumulat5& dicit 
9 ctiam , quod omnia fupra- 
didla dcbcnt poni,&: fcri- 
bi pcr cxrenfum^ caufa^ 
cuitandarum fraudum5&: 
nonper abacum ^kii nu- 
mcrum aritmctic u , vt pcr 
glofin conftttutione Hegnt^ 
qnx tnctpit: Cofuetudtnemy 
quam oltm fub rubrtca dc^ 
tnftrumentts confuendjs : 



cyfra^ fint inucntae, vido 
Marinum Freccia tn tracf. 
defeudtsy Ith.i. & narrata 
per Alex. conf. igo.nu. 2. 
"vol 6. Itcrcquiriturjquod 
Notarius fit publicus, &: 
vt inrcrucniatludex ad ca 
tractus, & teftcs, vt iii^ 
Conft. Regm^ in/trument$ • 
rtim robur. & tn Conft. Ba- 
tulos ; qui Notarius inin- 
ftrumcnto dcbet fcribero 
nomen , Sc cognomcn lu* 
dicis 5& patriarj & ipfiuf- 
met Notarij; nomina vero 
tcftiiun non dcfcribuntur 
in corporc inftrumcti, fed 
in calccipfius inftrumcti; 
in corpore folum dcbet 
ficri nicntio,quodfucrunt 
rogati, tam ludcx 5 quam^ 
Nutariusj&fatiscft dicc- 

rc 



De Iiquidatione Inftrument* 7 

rCjinfrafcripti tcftesroga- ca^.i.incif.contrahentinm^ 

BAldjnleg.x.C.flus 
valere quod agitur , /n^ 
/eg.cont rac7uSyC.de Jide/n- 
ftrumentorum . Quas (olc- 
nitatcs vidcaiiis lcruarc a 
Notarijs in iuitjjs quoru- 
cumq; inftrumcntoru dc- 
fcribcndorum, etia a Gal- 
tt rto in di^o prdcttato loco 
n. 17. fofmula hic proptc- 
rca non rcpctam. 
1 5 Sed Notarius dcbct cfl^c 
Icgitime crcatus a RegcL; 3 
habcntc potcftatcm 5 non 
obftantc, quod Notarius 
fitoriundus de Tcrra Ba* 



/fU.SS. Mxrinus Freccia de 
liqnidiittonc mjlrtimcntoru' 
tnpr.primcpartis ^nu, ig. 
Quia non obft.u, quod no 
fit dc DcmanioRcgis, idc 
Andrc as de ifern. tn ca^ . 2 ' 
qUit /i/Jt Regalta, nu. 6S. 
rdyn.cap. i .nu, i p. de fid^ 
tnsirumcnt. & ibi Alfk & 
Bal. tn lege z . C. quando fl^ 
fctts, & prtuatts. vidc Con^ 
fttt. Rcgntin locis dtmanij-i 
ub ruhrica^de iudtctfs : 8c 
quadoNotnriusiufto im- 
pcdimcco clTct impcditus, 
potcrit inftrumcnta kribi 



ronisA no Dctnanij,qi»ia 25 faccrc pcr alium,dummo 
hodjc inftrumenta confi- do fc liia manu (ubrcribat , 



ccrcpotcft, qu.rplcnain-. 
fidcm facuinr,^: obiiiKnt, 
dumodo fit a Rcgc cvta- 
uis , ita fu it femper comu- 
niter fcruatum oblcr- 



vt pcr Q^rd.F/ore». &'An- 
tofJinmdc Bntre tncap.Jin, 
de offic. delcg. Alcxan. coitf. 
50.//Z rf/.^.Hatio cft,quia 
qui fc fub{cribit,cci)fctur, 



uatur,&: quf antiquam ha- 1 6 lotum fcnpliilc pcr hctia 
14 bucrunt obfcru intia, mi- ncm , vtrcdc rcftatur Iw 



nimcmutanda funt. /. mi- 
mme^ffAelegihtis^ noncft 
cr"o dctogandum ci,quod 
fcnipcrcertam intcrprcta- 
tioncm obcinct . ijtrrtia in 
prAludtjs hudorurn-i nu.2 > . 
Cr m tit.quxfintRigdta, 



fon.tn l /iita flipiilattisfue. 
ro^^.Grifogonus.,Hti. 5. \bi 
multas adducit rationcs, 
ff.^.everh,o'ehg r.Vd qua- 
do hubiTC potvftatcm ia-» 
1 7 fuo priuil "J.io , in fublcri- 
ptionc dtbct taccrc mcn- 

tio- 
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tionemcle fua poteflatc, Jtrumtnto contentis ^ pra 



vt per A(JIi6i-. ir. d.Confttt. 
Baittlcs orf^/nesyn.ij.&c ita 
pluricsvidi fuifTcfcruatri ; 
& fi Notarius fcribit ma- 
nu fuajin fine ipfius inflru- 
nienri dcbet fjcere mcn- 
tioncm.quod ipfefcripfit; 
&: quod di xi ^ quod Nota- 
rius pofTit pcraliumNo- 
tarium kribi facerc inftru- 
mentum cum fua fubfcri- 
ptione 5 cuius forma t^lis 
cficpotcft, vt primo fo 
fubfcribatis^qui fcripfit,& 
deinde fe fubfcribat, qui 
mandauit, in hunc modu : 
Ego N.Notarius^&cJiipra- 
fcripta omnia^ & /ingttta^ 
/ideliter^& legaliterfcrtp- 
Ji^&fubfcrifO>& exeplaui 
ex protocollis-^^gationibus 
feu fcripturts publicis , & 
dutheticis tnfrajcripti No- 
tarij N. de etus tt^Jfti ^fetc 
mandato-^fjuodfacere potui^ 



fensfuty &rogatusfcribere 
fcci ex fcripturis^ &publi- 
cis meis protocollis origina^ 
Ubus:,& autheticis fcriptisy 
eaqi de ipfs fcripturii^ & 
protocollts 5 feu fchedis /r- 
uari 5 & exemplari feci per 
Jupradi6lum ^otarium pm^ 
blicum ; quod facere potui 
feruata forma mci priuile- 
gij . Et tn fidem de pr^mijfis 
hic me fubfcrtpji^ &Jignaui 
&c. Quod intclligendum 
efl:, prout Dodores ipff 
loqiiuntur, de inftrumStis 
publicis^ &: in formapro- 
bantC5&: jJla fubfcribcrc-/, 
vt fupraj non autem de 
Rogitu, fcu protocollo. 
DoUores in capUnter dtle- 
{fos^de fide inftrumentorii. 
Cajfaneus conf6 ^ . num. j i . 
qui multoscitat I>o6iores . 
Abb.Panormitanusin dt£lo 
cap. inter diledios eod. tit. 



Jernata forwa fui priuile- itn.y. Itemrequ!ritur,quod 
gijy& meti?nfoHtumfgnii Notarius apponat luunu* 



cppofni, & /ignaui^ &c. Sc 
deinde Notarius, qiii iuf- 
fit)fubiungat: £go N.Not4* 
rius &c.jubjcriptis omni^ 
bus j &Jingulis in di6lo in 



foUftim (\%\\\x\x\ySpecu.in^. 
breuttcr^ nu.ii. in tit. dc^ 
inftrumtntorum editione. 
Iacob.de Ar€tino^& Imol.in 
leg.adteftiumy %.(i quisyjf. 

dc 
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dc teft.glof.in §. fedct Ci in- 
^rnmctAy auth. de fide in- 
ftrumetor. & gl^f* in%.& 
itcm lex Cornelfa inftitu- 
tiomhits de puhlicis Indictjs 
FeljnJn d.cap. i.n.i cum 
Concordan. per eum alleg. 
Ncc potcft Notariiis fuu 
folitum fi^num mutaio; 
& fi Nctarius in i nftrumc- 
tis mutarct fuum fignum ^ 
vcl poneret vnum fignum 
hodicj&cras alterum^pu- 
n iretur pf na falfi. lugLdc^ 
Cuneo tn l. comparationes , 
C^d. dejideinHrumentoru. 
Bald. in proemio Codicis . 
Nec poteft vti figno altc- 
rius Notarij> vt pQtFe/yn. 
indi^lo r.lf/y. 13. &BaLin 
tit.de pace conftan.^.paCl a^ 
§. lunA. & Corncus 
conf^jo. incipttduo tn lit' 
tera A.& in conf loi. inci- 
ptt placetinlittera D. in^ 
4^^m.Qui^Notarius de- 
bct vtieofigno^quem po- 
fuit in principioj vel in fi- 
ne protocollorum, & tra- 
hirur ad omnes cotradtus, 
ibi fcriptos pra^ccdcntes^ 
& fequcntes. Bart.& Alc* 
xan.poft eumyin lcg.fi qutSy 
cx argentar. tn §./ tntttum 



nftrument. 9 

tn rcpcttt.z1.c9Lff.de edcd. 
& rcquiritur in omnibus 
infiruu-^ctis publ;c's fadtis 
pcr jp^umNotarium, alias 
inftrumcntum no valcrct . 
Bart.tn frcentifS^ff.fxoL 2 . 

^ Similiter rcquir.tur lu- 
dicis ad contradtus^qui in- 
tcrucnit in fiipulationo > 
f u b fc r i p i io j v iiwCo ft\ Re. 
gni ifjftrumcnt. rohur . Re- 
quiritur ctiamtc ftium,qui 
fucrunt pra?fcntcs in ftipu- 
latione contradtus fub!cri- 
ptioncs, vt in d.g/of/ndt- 
fla lcg.gencralt^ cum Con- 
cordanttjs allcgatts pcr In- 
nocenttumy Telyn.Anton.de 
Butrc incap. i. defide in- 
ftrum.& per SpccuLcod.tit. 
%.2.ctr./in. Qua: dclcriptia 

i o dcbet hcri pcr Notarium , 
Ltn donationthus^& thi gL 
& Bart. C.de donattontbusy 
& tn § Si vero^tn i erb , Ad 
hoc^& thi glofAtith.de ha- 
redthtiSy& falctdta'^& dc^ 
cofueludine tta ohjcruatur 
pcr Notartos.Et huiufinodi 
dcfcriptio pcr alios Nota- 
rios fulct ficri in corporc^ 
inftrumcnti propc princi- 
pium , antc narraiioncin^ 
B fadi 
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fadi fui contradtiisj & per aarcos feptiiagmta diios • 



aliqiios in calcc inftrume 
tij vt fupra didtum cft. 
I Dc iure vcro huius Rc- 
gnijvltra dictam defcri- 
ptionem , rcquiritur fub- 
lcriprio didorum tcftiuni 
corum proprijs manibus. 



l. tjuotiesy cap. defufccftori 
nifi clTet inftrumentUin^ 
teftjmcnti: nam tunc rc- 
quiritur fubfcriptio feptc 
tcftium, vt per Affli^t.in d. 
c^nftit.tnflrtmcntor.robHr^ 
m. 4. 



vt in d. confltt. tfftrnmcnt. 24 Hic qujeri potcft , fi in- 
robtir. ftrumentum tuifTct confe- 

A« ucrtendumtamccft, (ftum in aliquo loco ,in^ 



quod fi inftrumentum c6- 
tinct fummam infra libra 
auri, fufficit fubfcriptio 
duorum tcftium ad minus: 
nam licct auri libram non 
exccdat quoad capitalo^ 
tamcn refpcdu tertiarum 
debitarum, maiorem con- 
tinct quatitatcm , pro qua 
liquidari pctcretur^fuit de- 
cifum in S. Conf ad rcla- 
tioncm Magnx Curisc ri- 
caricT^quod poteft liquida- 
ri cum fubfcriptione duo- 
rum tcftium 5 vt tcftatur 
Galtcr. ind. frjtcitateloco 



quo non cft copia littera- 
torumi an fuflSciat ^quod 
teftcs fe fubfignent figno 
Crucisproprijs manibus , 
& Notarius faciat mentio- 
ncm, quodtcftcs ne lciant 
fcribcre)&: videtur dicedu, 
quodfic,per eajquas Lncas 
dcFena in l.ntillt-^^.omnia^ 
C.de ntimero^^in verbo Men- 
tiQncm Itb. 1 Andreas dc 
lfernia^& glofin conflitut. 
inHrtimcnt^robur.in i trbo 
afllimatypertex. in Lfln. in 
flne.Cod.de itir.delibcran.et 
Cod.de tcflx. l.fln. ^.fin.dr 



»#25; .$n njcrb. Addc circa^. 2 ^tbi notataScd Afftitf.in co 
Si vcro inftrumcntum cft flit.pdi^a,n. ymouctqux^ 



vltra libra auri^requiritur 
fublcriptio faltcm triu tc- 
ftium ,vt in d\0:aConflit. 
Libra autcm auri continct 



ft:ioncm ^an valeat mftru- 
mentum cum fubfcriptio- 
nctcftium tatum, fine dc- 
fcriptionc fad^a pcr Nota- 
rium 
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lium ; & coiicludit, quod 
fi ceftcs funt omai excc- 
ptionc maiores, valet in- 
ftrumentum abfq; dcfcri- 
ptionc Notarij: fcd in iu- 
dicando aliter de iurc fcn- 
tircm,& potiuseflcmcum 
opinione Domini Manni 
f ^ecciafuptr Itqutdattone 
tnjlrumen. tn i .par. nu. 1 6. 
vbivult^quod tcftcs^dc- 
fcripti per Notarifi , hodic 
propria manu eorum fo 
iubfcribant in inftrumetoj 
mouetur ^cttext. tn diCta, 
confiit. tnftrument. r^bur , 
&annuit,quodhocfitad- 
ditu folemnitati luris Ci- 
uilis pcr ipsa Confttt. quia 
augec maiorcm folcmni- 
tatem, ad cuitandum falfi- 
tates, vt in principio dida^ 
Conft/t. & quando dicit 
quod teftcs fc lubfcribant, 
vult quod fintprobata?fi- 
dei 5 & omni cxccptiono 
maiores, adco, quod ex 
vcrbis/^v.conigituoccffa- 
re rationcm pofitam pcr 
jlf/^tc7. quod (ufficiat fub- 
kriptio ceftium omnicx- 
ccptionc maiorum^abfque 
dcfcriptionc ; & maximc 



iftrument 1 1 

quKi antiqua , & quotidia- 
na conructudo,& vlus No- 
tariorum dcfcriptioncm , 
& fiiblcriptioncm copula- 
tiuc ohferuauit , & obfer- 
uat: & forma tradita per 
didam Conft. Rc^nt rcqm- 
rtur etiam quodNotarius 
fit rosatus dc confcdionc 
5 inftrumcnti^vt pcr BaldJn 
apo/ttl/ts in l^g.f^^ff* 
Jide tKftrument.\h\!(^i\Q\ti\v, 
Notarius roi^atus prx- 
lumitur rogatus, quod c6- 
ficiat inftrumcntum cum^ 
claufulis folitis,&: cofuc- 
tis, vt pcr cundcm Bald.in 
Rub. Cod. dc fid. /nftrum. 
col.^ . & col. \o.& Bart.in 
Aut. Rogati^ Cod. de teftib. 
Cr in 1. 1 .Cod.de fid.infcrtt- 
metorum.ltb^ 12. tn i o. co/. 
Et ad tollcndam difticulca- 
tem 5 an fucrit rogatus no- 
carius de talirogitn, dcbcc 
in inftrumcnto attcftjri ; 
& proptcrca notarij folcc 
dicere in inftrumcntis ^ 
quodfucrunt rogati, &c/s 
1 6 dc rogationc crcdcnduHi-* 
cft 5 vt pcr Speculatorcm in 
loco pra?alIcgato nu. 
Fclyn. in dtclo cap. i.n.io. 
Bi tc 
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27 Et rogatio dcbct ficriab toadfcriberc^Sjfindfcrip 



hisj qiiorii confenfiis adtus 
depcndct 5 vt pcr Abh.in d. 
cap. I . cr AffliSi. in d. Ccn- 
Jitt.Batulos omncs nu. 19. 
& BaLin rub. Cod.de fidc^ 
tnsirumcnt.FauLde Cajtro 
in LH^redcs palam^ §.in te- 
fiamentis J^pr glof.iff.de 
teftam. & allegat text. & 
glofin §. Nosautem. Auth. 
de T abtUion. vide etiarrL-, 
Bart.in Lfciendum^circ.fn. 
ff. de 'verb. obligattonibus. 
vbi dicit^quod fi notarius 
fcribatj cgo norarius roga^ 
tus fcripfij prsEfinniturro- 
gatus a partibus 5 glof. in^ 
Auth.rogatijCod.de tefitb. 
2? rtrum autem notarius 
filius poflit conficcre in- 
flrumcntum in caufa P.i- 
trisjvide Bar.& Paultimde 
Caftro tn Ifcruus^ff. de te. 



ferit, pa^na legts ComeL de 
falfo teneturj. I . %.inter /- 
littmyad leg. corn. de fal/is^ 
& l.Senatns Conf.Cod.dc^ 
his-^ cjut fibi afcrtbunt^& 
tale reltcittm non valet. Lfe 
teftatoryC.oodem. Et ratio 
diuerfitatis eft 3 quia ideo 
in teftamcto nuncupatiuo 
poteft afcribere, & valet 
legatum, quia in eo potcft 
purgare, & probareinno- 
cenciam fuam pcr teftes 5 
qui interfucruntj&^audi- 
uerunt voluntatem tefta- 
tons.Ba/d.in Li.Cdc his ^ 
qui (?bi adfcribut. Raphaelm 
Cufrnan. r^/^yj^.Quidam 
fecit teftamentum . Guald. 
de arte tcftandt^ tit. dc le^ 
gat.caut.tn nu.'^. Mantica^ 
deconic6ttiris vltimarunL^ 
voluntatum lib.\.tit.6.n.^. 



fttbus ;n:i\\)in tcftamento a^Qiodnoncft in tcftamcto 
nuncupatiuo potcft fibi,& in fcriptis , fcu claufo. 



patriadfcribcre legatum-.^ 
&c fidcicommifTum^quod 
fecus eft in tcftamcnto in 
fcriptiSjTcu figillatojj nam 
tunc non potcft ncc fibi , 
ncc patri lcgatum, vcl fi- 
dcicommifrum in tcftamc- 



Nec notarius poteft fibi 
afcribcre procurationeiru 
paflfiue^quia non potcftfi- 
bi afcribcre|audtoritatcm, 
&:officium, Bald.in l.ludi^ 
cis in fin.Cod.de fid.inftrtt^ 
mentortm\^ Notario affc- 
rcnti 



De Hquidatlone 1 

rcnti dc comm flionc fibi 
fada, & iurildidionefibi 
attribiita, non crcditur. 
HoJften.Ant,Imo,& Abb.tn 
cap. ^ttoniam contra dc^ 
^robat.c\\\oiuvc\ opinionem 
veram , &communcm di- 
cit ibi Felyn.col.il. camqj 
tenuit Bal. in Liurisiuradi^ 
Cod.de tejl.& in diSia lege 
lud/cis, Cod. de fide injlru- 
mcnterum.Abb.tncap.Fra- 3 
ternitatis de Clericis no^i^ 
reftdentibus ^ Vndc voluit 
BaUin dtcia l.Iudtcis.quod 
fi notarius fcriberet pro- 
curationcm fibi fa(3:ain- > 
non crcditur ci,quia fibi 
auaoritatem ,& officium 
adfcribcre non potcft . fc- 
quitur Gif. conf,^. num.i^. 
Afft.dectfi\l.nu.i.&tbt 

Vrfill. in add. ad Gutd.Pap.^ 
qutfl.\^6.Alexan.comune 
dtcitconf.iil^coUi.-vetf, 

quinim0.iVo\.^. 
0 Scd bcne notarius po- 
tcft pro fua vxore conh- 
ccrc inftrumentum, tex.rlt 
et Bart.inl.vxori^.adleg. ; 
Corn. de falfs; Nc c potcft 
notarius finc caufa vrgcti 
cwhficcrc uilt.u- 



[nftrument. 1 3 

menta, vt cx Felyn. in cap. 
Si fcripturam, nu.g.de fde 
inflrument.^x. quandofiut 
inftrumcnta dc node ,'de- 
bcnt accendi tria lumina- 
ria , nc de facili perfona: 
fubducantur, l.x.dc vcntre 
inf^iciendd ; & fi lccus no- 
tarius fcccrit,punirctur de 
falfo, Uubemus, C.de tefta^ 
ment. 

I Alia folcmnitas cft,vt 
inftrumentum partibusle- 
gatur coram tcftibus pct 
notariu,vt teftatur Fc/y». 
in dtno c.tp.\,nu. i -j.dcfde 
inflrumentorum. AffitCi .in 
dt^a Conp.BaiuloS:,n. 23.. 
Frcccia ubi fnpra num, 1 3 
Et hoc intcl:igitur,quando 
contradus fit primo loco 
in Rogitu, non autc quado 
inftrumcntum fcnbitur in 
ijrma probantc ;quiactia 
a'tcrapartc infcia,& inui- 
ta potcft in formapublica 
rcaifumi , vt idcm AfjTtft. 
ibifupra. &: praxis in dics 
comprobauit. 

|2 Iicm requiritur, quod 
inftrumcntum publicumJ 
ad hoc,vt poflTit pra:fentari 
fecundum formam Ritus 

fit 
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fit fcriptum in carta do quodin calcc iprorumm- 
Pcrgameno,alias taquam-, ftrumentorum fint /criptae 
fiifpedum inRegno noa^ Iitterae teftimonialescum- 
faccretfidem,&non poflct figillo inpreffb oflicialis 
liquidari,iuxtaformamRi- 3jvel vniucrfitatis illms b! 
tiis , Bald. in l. contra6ttts^ ci,fcu Ciuiratis,vbi inftrn- 



fupra. eodem tit, ad l,cor.& 
textJn conjlit. Regni, Con, 
fuetudtnemy quam; Item fi 
funt inftrumenta,tagentia 

2 jMagnatcsjfeuBarones Re- 

gni requirirur , quod fint 
ftipulata,& lcripta per no- 
carios , qui non fint corum 
yaxalli,aIioquin eflent ipfo 
iure nulla,& nullam fidem 
facerent, etiam fi contine* 
rentomnia alia requifita, 
& fubftantialia, vc in cap. 

3 /^Regniyincipit^Non fine fru- 

dentis. & fi funt inftrumc- 
taconfe<5ta extra Regnu, 
vbi difpofitio Ritus^ & Co, 
flitutioftis Injlrumentorum 
roi>ur,non feruatur,ncc ex- 
tenditur , fcd ius commu- 
ne, fufficit tantu dcfcriptio 
teftium, kcimdum g/o/.in 
l.generali. Cod.de tabul.lib. 
io,cum Concord. requiri- 
tur,vtde eis habeaturple- 
na fides,'&rcputenturpro 
publicis, & authenticis. 



menta confcdba /unt,quod 
notarius, qui ea fcripfir, fic 
fidelis,legalis, & publicus, 
Regia,vcl Imperiali aucJto- 
ritatc, vt per Gutd,Pap.dec^ 
48 1 .& teftatur etiam C7^/- 
terius de liquidatione in* 
firumentorumficunda.ypri'^ 
mapartis. rubr, Aduertaf^ 
Addebita^ & caufas nu.xz, 
& »ff.2S.Scin Rttu,cjui in- 
fit^lttm feruatprjtdi£ftt_^ 
Curia , quod inflrumentis ; 
&c. &de omnibus prxdi- 
folemnitatibus , vido 
etiam Panorm. in cap, i . i 
»'*-l''vfq->adfinem de fidt^ 
tnfirument. Paul. de Cafiro 
tn 1. 1 .nu,^. Cod.de ratioci^ 
ntjs agi oportet. vide Affi, 
decifz^ \.&in diSfa C9n- 
ftttutione^ Infrumentorum 
robur^n. fine-^Slhi etia 
diGit quodfinonfuntdi- 
<Xx htter» tcftimoniales , 
poterit fummaria probari 
pcridones teftcs excraiu- 
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dlcLilltcr^qnod inftrumcn- 
ta fint c jntjct i in iococo- 
gn to^prout Komx, F orc- 
tia?5Papivi:,&:c. Sivcioio.^ 
locis incognjtis Vitramo- 
tan Sjprout Granatx^Va- 
Icnri:^5 &:c. tunc cft nccef- 
faria fidcs otficialis, feii 
vniucrficatis 5 vt in da^o 
Ritu,& faciut ca^quf BaU. 
in L exemplum , circx prin^ 
ctpturny C.dc probatione:^ & 
Lxnfran. in cap.rjuoniam^ 
contra de probati$ne in^ 
in verfu Infirumentoru^ 
produ^fioin ^.r^/.vbi dicir, 
quod dcbcnt portari iittc- 
tcftimonialcs officialis 
illiuslocirin quo dcgit Ta- 
bcllio ; fcd oportet , quod 
fiat fi Jcs> quod inftrumcn- 
tum fuit tcriptum a tali 
Tab.Uione, quod incipit 
fic c^r. 3cfinit/r c^r.&no 
fuflicit iii eis dici > quod 
taliseftpublicus Tabcjlio. 
vidc And\de ifern: incoflit. 
indrumet.robor. Alcx.cof. 
I eefecnda col.vol.i.etS oc. 
cofli.col.i.vol. i.&dcfi- 
cietibus pra^di^is littcris 
teftimonialibus,n61daretur 
fiilcs di^tisinftcumctis, co- 
fccais cxtraRcgnQ > & cx 



inllrument. 

cofQqueci no dicerccur pu- 
b ica^ nec pofTent liquida- 
ri,iuxta forma Ritus M.C. 
Vicariae: & licet inftrumc- 
taconfcdia cxrraRcgnum 
non habcant rcquifita pcr 
d idtam ConflitutiO.iem In^ 
Jlrumcntorum rohur , nihi- 
lomnuis polTunt pra:fenta- 
ri iuxta formam Ritus iiUi 
Rcgno, quia quoad folem- 
nitatcs inftrumentorum ^ 
confidcratur locus , in qua 
cclcbratur contradlus ; & 
quoad exccutionem con- 
fidcratur locus 5 inquocc- 
lcbratur contra(Stus ; & 
quoad executioncm con- 
fidcratur locus^in quo exe- 
cutio petitur , fecundum-i 
Paul.de Cafroy & Alexan. 
in Li.God.c^ madmodum 
tcjlamentd aferiuntur^dr 
RomuL conf. 243. & fimili 
modo poffunt prxfcntari 
iuxta dictum Ritum no- 
ftrum, ftipulata pcr Nota- 
36 rios mortuos, & rcaffum- 
pta in publicam formam-i 
pcr alios notarios habctes 
potcftatem cum folemni- 
tatibus narratis per Affl. in 
dt^a GonlL Baiulos omnes^ 
nam 



i6 Recolledfo Prima. 

nam didtus Ritus admittit tem ,& robur acquirir, vt 

qiixcumquc inftrumenta , in Auth.ad hxc^ C od.de fde 

p ublicam for mam habcn- infirnment, 'vbtglo.p n,& 

tia. Hicqu^ri ponct, an^ -vlt.&ibi Bar.inprtncipiOy 

fcciptura notarij repeita^ c^ncm{c<\\.nti\t lafonjn re- 

in fccda , fcu in fa fciculis, paJegis admonedt n.t^6, 

ctiam fi mortuus fit nota- de ttire turand .& rr.poft 

rius,&tcftespo(fintin pu- zWosdecio^s.n.ii* ctiam 

blicam formam redigi pcr fi non fit exemplar , fed 

alium notarium;&anfide cxcmplum inarchiuio re- 

faciat fcriptura prsediaa ? pofitum. lafon. in Attth. Si 

3 7 Dico , quod quando fcri- qttis in aliquo, C . de edend. 

ptura non repcriretur in- col.^.verf.vltra.Bar.foUen. 

protocollo,& in quinter- <y.& ibi Det.n.i^.dvivao^o 

no,fculibroprotocolli;fcd fit manu publica fcripta^. 

reperiretur in folio fcpa- Bar.in d.auth.ad httc infc 

rato, feij in fafciculis, vul- cunda lettttra, in v.pro dc 

go fic didtisjcum alijs fcri- claratione huius gl. & Gra, 

ptur is autentic jsjin quibus dec. i o 6.n. r 5 . dixit,^» fi rc- 

appareretdcconfcd:ione, pcriatur fuprad. requifita, 

rogatione,& fubfcriptionc poifit rca(rumi,& in publi- 

tcftium mortuorum , ftan- ca forma rcdigi . Vcru pro 

tCjquod didta fcriptura rc-; matcria prf d.rcmittobcni- 

pcrirctur confcruata in ar- gnos ledores has meas re- 

chiuio authenticaj pcrfo- collcdtioncsj & copilatio- 

na:, prout cft notarius, qui ncs ad Caflr.cof.-^oS.i.vol, 

habet potcftatcm ficicndi Capicdccif, 1 7 1 .Menoch.de 

authcnticas fcr ipturas,pcr arbitr.iud. lib. 2 . cafu 1 87. 

Cap, Audicntiamde prxsu- &'dc prtsup. lib.z.prAf.Z, 

ftionibtts allcgatu per AfJJ. per t9t:& fgn.n.j.CurfiU' 

/j^ff.^oj.w/.j.fidemfacit, nior c onf. 20 i.vol.z^Pereg, 

& ratio cft,quia fcriptura cjtti plurcs cafus diflingutt 

archiuij cx loco audorita- conf.e^:^. lib.i. 

V.I.D.Marcus Antonius Cclima, 



De Iiquldaiione I iiftrument. 1 7 

lcmni 5 fotcjl liqmdari , 
8 InJlrttmcntHm di bet conti- 
mre pcnam pecuniaria ^ 
iuramentum'^ adhoc ^ 
<vt dicatttr liquidttm. 
p InftrnmentHm ^ an f^Jit 
pritfcntari ^ia executi- 
ua 5 quando funt elapjl 



RECOLLECTIO 
Sccunda. 

SVMMARIVM. 



1 Injfrumentum quandopr.il' 

fentatur ludtci^dcbet ef- 
fe Itquidum ^ vt pojfit //- 
qutdart^ & nu.^S. 

2 Injfrumentum quandonon 

eff liquidum ^ quod pr u 
fentatur 5 non fotesi ex- 
fedtri citatio fuper te- 
Ttore injlrumentt , & li- 
quidari iuxta formam 
Ritus y etiam parte non 
$pponcnte . 
\ ludex ex affcio dcbet co- 
gnofcere de liquidate in- 



anni viginti . 

10 A^io pcnalts duratfpa-^ 

tio vigtnti annorum . 

11 Inftrumentum poftquam 
Junt elapfi anni vigtnti^ 
partc non opponent^y 
quod fuerint elapfiy avL^ 
poffit prsifentart 5 & li^ 
qmdart^iuxta for^Ham^ 
Ritus? 

I 2 Acctfatio extinta.an pof^ 
ftt quis pati fe condem- 
nart? 



Jlrumcnti . 

4 Injlrumcntum quando di^ 13 Injtrumentitm pofcq^ix n 
citnr c(fe Itqutdttm . Jitnt eUpft anni vtgtntiy 

j Injlrumentum quot m§dis . & fuertt conucntum in- 
potejl dici tlltqutdum,& tcrpartcs^ quod polfit li- 
nu.zi.etlX. qutdari^anliq^iidetur> 

6 Inflrumentttm referens fe i/^ T emptts feu prxfcrtpttQ 

ad altttd tnsirttmcntttm^ vtgtntt annorum poteft 
nnprobct ^&quomodo? tntcrrumpi pcr fr^uen- 

7 Injlrumentum Itqutdum^ fonem.velcttattonem^, 

pcrf e 5 vel per rclattone dummodo citatto nonjit 
ad alitid tnjlrumentum ft ctrcttmduCfa . 
iun^tim cum alieq; IJ Cttatio qnomodo ctrcum^ 

C du^ 
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1 8 RccoIIe<5tio fecunda. 

ducatur. 23 InHrumentum coHtinens 

1 6 Interruptio non inducitur alicjuod fitri^an dicatur 
per cttationcm nullam . liqutdum, & pofjit pra- 
In obligationibus attendi- setari cu declarattomb. 
tur minor numerus 24 Inftrumentum^an dtc atur 
no pojjunt incufari^poft- Uquidii , in quo fuit pro- 
quumfunt elap(/ anni mtjfa certaquantttaspe- 
deccm-y o* qttomodo Jit cuni^-^ cum pa6fo tntcr 
procedendum> contrahentes, quodffa- 

i%Sententta antiqtta nonpo^ ^ocdlculo mtnus debe- 
teft executioni demada- retur ^ minus certferetur 
ri abfq\ partis citattone. promijfa. 

Ip Citatus ad dtcendttmcau' 25 Inftrumentttm continens 
fam quare^ non debet tn- promtfjum, aliquid folui 
cttfari obligatiOyqu^ ex- certo loco^et certtt die^an 
cedtt metam decem an^ pofit liquidari ^ & quo- 
norum^Ji opponat exce^ modo ft liquidandttm ^ 
ptionem Jattsfa6tionis , & faciedH cH prattica^ et 
an dicere debeat cau(am libello faciendo^& n.26. 
invinculis^velfacerc^ 2j Debitor iufu creditoris 
depofttum ? poteft alteri folucre ^ & 

2 Q Inftrumentum > quod con- Itberatur. 

tinet debitum infra vn- 2 8 T ribunal M.C. Vicarijt ha^ 
cia^ an debeat accttfari , bet iurifdi^ionem gene- 
& qutdji vnciaejset ex ralem in toto Regno. 
rejta maioris fumma. 2 9 Crcditor non poteft cogi 

2 1 Mtntmum non includitur ad recipietsdii Jolutiotte^ 
injtatutts . lus portelli niji in loco deftinxt0 . 

pro minimis no foluitur^ 30 Credttor non potejt cogi 
necpro carceratione A% ad recipiendam Jolutio* 
nimalium^nec a carcera" nem da nocie. 
tto pro funiiionibus fi- '^t Inftrumetttm conditionale 
fcaltbui. nonpeteft Itqutdari^nifi 

im^ 



De liquidatione Inftruwnent. 1 9 

inipUta ($ndittonc , flritmcnti 5 qtudo fit ex- 

33 ^^f^^us cendttionis im* fedicndsad inftdntia?K 

fidit petitioncm dchtti crcdttoris ^ qut tcnctur 

promijfi. aliq tiod implcrc teporc^ 

34 Debttor non dicitur qui foltttionis^& nu. ^^. 

dcbct altquid caufa con- Exccptio prcttj no foluti y 

dttionis trnplcnd.^. an impcdtat liquidatio^ 

3 j Dcbttor eft tllc , a quo po* ncm infirumcntt > 

tcft^ eo tnuitOy ^ecunscL^ ^ j Inftrumcntum locatimis^ 

ex torqucrt. fcu affulus^ anpoffit prd^ 

^6 Inftrumcntum parttm li- fcntari^& Itquidari vta 

quidum^ dr partim tlli- ritus pro confccutionc^ 

qutdum^an fjfjlt frafcn^ f^nfoms^ & nu.^g. 

tari^ & Itqutdari cum^ Exceptio patientic non 

declaratione , quomodo , pr^ftite.an impediat It^ 

& quando ? qutdattoncm inftrumc^ 

37 Vtile per inutile non t'/- tcrum^ & quid f fnit 

tiattir 5 cum multtplici dtcfje cxccpttont renun- 

dccUrattone. ctattim ? 

38 Damnumy quod quis pro Vnufquifqi poteft tenun^ 

fua culpafcntit ^fibt de- ctare tttrt , fro fe intro- 

bct imputari. dufJo. 

3^ Dics conucnta tnterpcUat 48 htri rcnunctato non datur 

pro Crcdttore. rcgrcfifus. 

^iuifacit depofitttm^pra- 50 Inftrumentum an liqui- 

Jumttttr foluttontpara- dari pofftt fi in co ftt 

. promtfsum in folutione 

41 Dcponcns fi fccit depofi- altqtiod ge.^tus , vt fru- 

tttm tuffu ludicts^tton te- mcntttm^ucl olcum ahfq; 

netttr cius pertculo f ccrta quatitatc ! & qu:d 

nottficart factat fuo de- quando eft promtfs^i^ 

bitori. ccrta quatitas ^& n.^6. 

42 Citatto fupcr tcnorc in- j i Dcbttor citattts fu^cr te- 

C 2 nore 



20 Recolledtio fecanda. 

nore wftrumentt pro pe- 5 7 Inftrnmentnm cOfjttnens 

citnia rcccpt/ty an habeat obltgationem frumenti, 

facn Itatem conflgnandi prottt ualebit tali tempo^ 

frumentum promifsnm re-^anpoffit Itqu/ddri^ft 

propr^dicfa p^cnnia^j. petatnr frnmetum tjtiid 

52 Bebitcrfcmpcr potcft pe^ fit faciendu?n ^ cr qno- 

terc^ quod cft tn obliga^ modo proctdatur ? 
tionc^& no in /olnttcnc.^ip Obligattones penls ac?a^ 

53 hiftrumcnittm gnaranti^ quando continent in fa. 

gi^ 5 quarc dicatur 3 & tisfafhone promiffionem 

quid ^i? ordeiyvel vini^pront ta- 

5:4 Inftrumentnm continens it tempore ualebit ari^ 

promtffionem alternati- pojfit incufari^non liqui- 

tiam-y alternatina dcbet dato pretio ? 
ficri petitio . 60 Aeftimatio quanti plnri- 

55 Lis quando dicatnr con^ mi quanto tempore dtc^ 

teftari in cufs It^juida- rety& an poffit Jieri qua* 

tionis inftrttmentorumi titate non Itquidata. 

SEquftiir videre de reciin- quod pr:^fcntatur, no po- 

da recoJIedionejfcilicer, teft vigorc i pfius expediri 

quod inftrumcnta fi.nt ex citatio, fuper tcnorc in- 

J omniparteliquidajVtpof 2 Ihumenti. Nec poteft ad 

fintiuxta formam Jauda- interrogationem, &liqui- 

bilis V<^\tv\s M. C. Vicari^e dationein proccdi , ctiam 

liquidari ^ &: praefcntari ; parte non opponento ; 

quia quando iudici pra?- 5 Quiaiudexex officio dc- 

fcntatur inftrumcntUj dc- bct cognofccre de liqui- 

bct apparereliquidum, vt date inftrumenti, quia.. 

voluit Bald.in l.cu tcftam. cius pra?(entatio diriojtur 

%.\.tn fin. C.detefam.& Curije^et Iudici,vt videat, 

manum.Et quando inftru- cognofcat ^ fi liquidari 

racntum iion cft liquidu , poflic . Rottittis fnper Prag. 



De liquidacione 

rub ,de ItqHidat .tnftrumet, 
nu. 22. c^Mtrims Freccia 
par.j.q.2.nu.<^. &quod lU 
quidum non eft, cxcqui 
non merctur . idcm Trec- 
ct.t tedcm citato loco nu,%. 
Et illud dicitur e(l'e liqui- 
dum, quod quacumq; cx- 
ceptionc tcrgiucrfan non 
pot Carau.rtt.i6j.n.i^. 

4 • Et quod inftrumentum 
liquidum cft,quotiefcum- 
quc nulla eget probatio- 
ne , cxcrinfccus facicnda 
ad eius liquiditatem . Illi- 
quidum vcro inftcumeniri 

5 multipliciter potcft dici , 
fcilicec rationc contradus 
cx conucntionc , quia cf- 
fct condiiionatus,Virlcoa- 
tincret pacta vitro , citra* 
que obligatoria, rcfpe(ltii 
quantitatis ipfius dcbiti in 
inftrumcato contenc 5 & 
ratione ipfius inftrumcti , 
quod fcadaliud referci^vt 
infra cxplicabimusj Qupd 
duplicitcrDoa-Jies dicut 
conting^re po(fc,vno mo- 

6 do quando rclatio effcc 
fa<aa per modu afTcrtiuu, 
& alio modo relatiuc , & 
limitai^ , vt notat Bart.fn 
rub.edtta coLpen.de edtdo. 



Inftrument. 21 

Rclatio qucB fit pcr raodu 
limitacc rclatiuum, refc 
rcndo fc ad aliud inftru* 
mcntum, nonprobat , nifi 
p-roducacur rclacionc in* 
ftrumencum. Vcluti fi qu^s 
confitcacur in inftrumen- 
to aliquodj6«: dicac- prouc 
concinccur m cali inftru. 
mcnco . Si vcro inillo in. 
ftrumciico, non fic conti' 
ncrctur, illa confcflio noti 
liabcrctur pro vcra, ncc 
crcdcrctur rcferenti , nifi 
produccrctur rtlatum . fi 
tradtturdc plcno pr.-eiu. 
dicio; Et lioc t un in cafde 
perfonas, quim inter di« 
ucrlas ; quia talis mentio 
cftlimitata relatiue adil. 
lud Mftrumcntum,&nulli 
pr^iudicat . Qu,tndo vero 
relatio fieret per modum 
aflertiuum,& non limitate 
rclatiu^ ad a!iud inftru- 
mcntum,quia agitur dc- 
prajscti tradatu,& fimpli- 
c tcr rcfcrt ad aliud inftru. 
mcntum tunc f.icit fidcm, 
quia valct difpofitio , do 
qua conft.it, licct illud, ad 
quod rclatio habvtur non 
apparcat , quia volutatcm 
ccttam habemus cius , qui 

de 



2 2 RecoIIe£^io fccunda 

de noiio diTponcre potefl; incipit: ^od Jt dehieores\ 



& fcmper rcfpicienda eft 
habilitas perfonanim ad 
contrahendum, vt optim^ 
Boloinetttis hunc articulti 
dcc/arat in Atith. Si qttis 
in aliquo^n.^i. '^'/^»^^^9» 
per rationes ibi per eum 
addu(ilas cum Umitatio- 
nibus, & infra explicabi* 
tur . Et propterca inftru- 
mcnta, qua?funt pura , & 
abfq;conditione, fccundu 
Decium conf. 4. vol. i . 
conf.^6, Ec omnia inftru- 
menta hquida pcr fc, vcl 
pcr relationcm ad aliain- 
ftrumenta publica coiun- 
(kz cum alijs , & arque fo- 
lemnibus,pofliint prajfcn- 
tari,& iiquidari fccundum 
fctfinamRitus, vt in Ritui 



qttod non procedit fi funt 
elaffi anni viginti a dic^ 
nat* affionis debiti^ in in^ 
firttmento contenti ; quio-j 
tuncvia exectititta vigore 
dicti Ritus agi non potej} , 
fed pot(Ji agi via crdina* 
ria^ vt tn RitUi quiincipit'. 
Nota quod ijlc Ritus 2 6j. 
inerdine; & ibi Carauita 
nu, I . concordat Bart, in l. 
flani^ ff.quod fal. tut,au£i. 
& Calterius de iiquidat, 
injirumentfecunda pr.par, 
rttb. Aduertat addebita^, 
& caufas nu, zy.drzS. 

Reddic rationem , quia 
cnm inftrumcta pf nalem 
adionem contineant» ob 
quam habent cxccutione 
paratam fpatio viginti an- 



S 



incipit; Item intelligitttr 10 norum durar, vcpcr/^Ar/. 
ifle Ritus,& Caratttta fttp, allegatnm in l. qti^relam , 

C.defal/is.^Ex hoc intelli- 
gitur fi a^parce opponarur,' 
1 1 quodfueruc elapfi viginti 
anni,perea,qu;£ Bart.inL 
I . § .accufation.ff.de p4tnis, 
, Nam quado accufatio eft 

ncantur pfn:Hpecuniarif. cxtindta, poteft quis pati. 
vcliuramcnta , fcu ipforu ,2 fcconucniri, & condcm! 

nari dcfa^ao. l.ftquis,%, 
qutn- 



ritu i6j.n, i ^.infin,& 1 5 . 
& Bart, in l.proindey ^.no- 
t*ndti,m.,ff.ad l.Aqttil. cttm 
concord.allegatis per Alex, 
inaddit. /^/. Dummodo in 
ipfis inftrumcntis conti- 
n( 

vci juramcnta , fcu ipfc... 
altcrum, vc innoftroRitu, 



De liquidatione inflrumenc: 23 

^uantum^f.ad exhibenduy nalts , in/l.de aStionibus in 



& l.fi pofi acceptum.jf.dc^ 
rei vend.dr tdem Bart.i/t L 
fi Titius^ff. de verb, obl:g, 
vtde eumdem GdltertuirL^ 
codem citato loco a nu.28^ 
ifqiad 32. 

Ec quod notaui in mcis 
obfcruationibiis ad pra- 
xim D. loannis Andr. dc^ 
ifernta cap.9. determino 
adprobandum , num, i 8 r . 
1 2 vbi dixi,quod ctia li fucric 
conucntio intcr partcs ^ 



penul.col.nu,i 28. cumfeq. 
Fclyn. in tllud de refcrt. 
pttSy& Carauttx fuper riti$ 
i^3.^//,33. dummodo ^^^^ 
mcn citatio non fit circu- 
dud^a^quia non inducitur 
intcrruptio pr^efcriptionis 
pcr citationcm circiimdu- 
Ctam, Bal.tn l. & pofi ^dt^ 
ctum^ §. I .ff.de ludtcijc^ 
in leg.i. if.de intus vocan^ 
do^& infra in l.fin.ff.de eo^ 
fer que fa^um erit. Qup- 



quod inftrumcntum poffit 15 modo citatio circumda 
pixfcntari via ritus poft citur, &quodtcmpus5 vi- 



annos 20. non poflit pra? 
sctari pcr rationcs ibi pcr 
me addudas. rcddit ctiam 
rationem Galterius de li^ 
quidat.indrument. decima 
partey\q. i.cprinc.vfq^ad 
finem^ vbi tn nn. 1 1 • rcfcrt 
opinioncm Baldty & illam 
lcquitur, poffe via ^itus 



dc mcas obfcruationes,& 
additioncsad praxim ifer- 
nien.in cap. 1 . de citationCy 
nu.i^9.& Rttum M.C.Vic. 
lii.tn ordtne%& tbi Cara^ 
«/V.Similitcr pcr citatione 
nuUamjnon fit intcrruptio 
prxfcriptionis, Bart.tn i. 
accufatttrus ^ ff'. de adulte^^ 



eiequi.-quod cffct fane in- l6rijsj & Bald. in Ifipater^ 
telli^endum fi infra annos C. nc de fiatu defunil. fe- 



20,non fit fada pr^euclio, 
& cxpcdita citutio,fcu m- 
timata dcbitori citatio , 
x^quia pcrhuiufmodi cita- 
tioncm effet interrupta-i 
pr«fcf iptio. Iiffn. in §. ^^c. 



quitur lafon. in^.fdnalisy 
«.130. & in hacfallcntia, 
nota quodin oWigationi- 
bus faclis pencs a(3:aCu- 
xix attenditur numcrus 
minor, vidcJicct decera- 
an- 




24 ReGolIe^lio fecunda^ 

annoriim|; nam fi funt de- ciani non eflfct ex refidiio 



curfi anni decem a die na- 

1 7 tae adlioniS;, no potefl: fic- 
ri accufatio , & executio, 
abfq; partis citatione ad 
diccndum caufam quare.* 
no debeat fieri accufatio, 
& exequutio . Ratio efl:, 
quia obligatio^quf decem 
annos cxcedit ^sequipara- 
tur fententiae antiqua? iu- 
dicis, qua^cxecutioni non 
demandatur, abfqjpartis 

18 citatione. Et in eo cafu fi 
opponat fatisfadtroneni^ 
non fit depofitum , nequc 
dicit caufam in vinculis , 
fed auditur ordinarie ex- 

I p tra carceres; & ita in pra- 
xi feruari teftatur Carau. 
Ritu 1 2 8.;/.4. & ita ferua- 
ri debct confirmat Afjfii^. 
in coflit. Regni dilationes. 
nu.^ I . & Robert.conf.2 .n. 
T^.Gdtcrins de liqmdatiO' 
neinjlrument. i.p.frinci^ 
fali in rub. expediatur ci- 
tatio nu. 8. 

2 o Item inftrumetu, quod 
continct dcbitum infra^ 
vnciani nonpotincufari, 
&procedi via Ritusjdum- 
modo quantitas infra vn- 



maioris fumma^j prout tc- 
nuerunt Scaglionus Ritu 
1 6^.n.j!\.6.Freccta de /iqui^ 
datione in^rument. p. i 
nu. I . Rouitus ritu i Sy.qui 
incipit j Item qu£cumq;in^ 
Jlrumema] & Caltertus dc 
liqmdat. injlrum./ecunda 
prtm^ partis^rub.Aduertat 
ad debttas caufas num. 3 
'vfqt^ad ^S.Etquomodoin 
his procedatur, habetis 
ibidem rationem, quia cu 
dc minimis non curat prg- 
tor;, minima non inchidu- 

21 tur in ftatutis. Vide etia 
Maran.infuo fpeculo adu§^ 
iatorumypar.6. ver. & pro^ 
ducuntur fcriptur^ , in^ 
lirumentaynu.i^y. Nec pro 
minimis fohiitur ius por- 
tcHi, ncmpc infra duos 
Auguftales. Capiblanc. de 
Baronibus pragm.if.nu.'^. 
ncc pro fun(^ionibus 
fcahbuS) necpro interce- 

22 ptione animaHum* Hinc 
cft , quod fi in ahquo in* 
ftrumcnto hxQiit promif- 
fijm ahqu^ d incertum ra* 
tione quantitatis, vehiti 
interefTe in inccrtomodo^ 



De liquidatione 

expcnfas non poterit 
crcditor exequi via Ritus, 
quia inftrumtntum eft il^ 
liquidunijdonec quantitas 
ccrta probctur pcr fum- 
marias probationcs,vt per 
Carauit.ritr$ i S-j.nnm. i 8. 
citatum pcr Galtcriumeo- 
dem citato loco mim. 40. 
& faciunt multa iura ibi 
adducta; & MarinUFrec- 
ctade pr^setatione trjjlrn- 
mtntor. j.f. qu^Jl. i^Mu.i. 
23 An vcro inftrumcntum, 
in quo eft promiffum ali- 
quid ficri,pofl[icdiciliqui- 
dum ) & pr^fcntari fecun- 
dum formam Ritus cotra 
dcbitorem fadii^ & vidc- 
batur diccndum, quod in- 
ftrumcntum , quod non^ 
continct aliquam quanti- 
tatcm confiftcntcin pon- 
dcrc , numcro , vcl ccrta^ 
mcnfurajnon poffit via-- 
Ritus pra?fcntari , & Jiqui- 
dari^quia Ritus non facit 
mcntioncm dc dcbitoro 
fadi 5 fcd loquitur de pc- 
cunia nuracrata , & noti^ 
fuit prad:jcatus contra dc* 
bitorcm fadi y quia obii- 
gatus ad fac^um rcgulari- 
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tcr no cogitur priccisc ad 
fadium, fed Jibcraturpra:- 
ftando intcrcflc.C^r^»///t 
(uper Ritus ^de quo loqni^ 
mur \ 66jn ordine^mu 1 5 • 
Bart, Alcx. in l.Ji quis ab 
alio^ff^.dc re tudtcata. & tn 
LJlipuLationes non diuidti- 
tur^ff. de verbor. obligat. 
& pro intcrcfrc non potcft: 
agi via exccutiua • Scd co- 
trarcplicabatur^quod Ri- 
tusgcneraliter dc dcbitorc 
pecunia? loquitur, velal- 
terius rci 5 quae dcbetur , 
quia pecunise appellatio, 
nc non folum numcrata^ 
pccunia intclligitur , fcd 
omncs rcs , tam fadta^ , 
quam lura continentur, vc 
in LPecunid nomtnejf. dc^ 
rerbor.Jignific. cx hiscon- 
cludcndum cft? quod qua- 
do dcbitor facJii cogitur 
praecise ad fadtum, illud 
pr^ecisc implcrc tcnctur, 
vt notat Bart. in LJlipula^ 
tiones non diuiduntnr ^ff. 
de verb. obligat.tn fcnulti^ 
ma carta-^perLJi cum excep- 
ttone ^^.fedcr Ji quis ^ ff. 
quod metus caufa^vbt Bart. 
cr idem Bart. it^ Li.%. hoc 
D Aiitent 
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duttm edichim coLi.f.dc^ 
cperi noHi er?un^. Et in- 
Itrumcntum promiffionis 
talis fadi poteft prarfenta- 
ri iuxta formam Ritus . 
VcJutifiquis projfiifit fa- 
cere inftiumftBtilm dc ali- 
quocontradu fccunduft/i* 
Bal.in Lfiures^C.de fide in- 
Jlrumentorum. Nam Do- 
niinus vendcns fundum-* 
vaxallo 5 dum poUicctur 
rcaJem , & cflfccftualeni-, 
poflcflioncm , Dominus 
tcnctur pra^cise mittcro 
in pofleffionem vaxallum , 
ncclibcraturpreftando in- 
tercfle,fecundum BaU in^ 
iap.Jj fa^a^fi defeudofue^ 
rit controuerfa inter Do- 
minumyO* vnxalL quando 
in obligatione facfti intcr- 
iienerit iuramentum 5 vt 
per AlexJn LftipuUt verf 
fed quAro^et conf^ j.i.vol. 
vbi dicitjhanc eflc commu. 
nemopinioneni 5 & in fi- 
milibus cafibus^ quos qui- 
libctStudiofusinlure po- 
teritreperire apud DD.Sc 
itafuit decifum in M# C. 
Vicarise/acro Rcgio Con- 
filio in caufa D. Ducis 
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Seminarias cum Domino 
Hyeronimo Columna, o- 
bligato ad tacicndiim in- 
ftrumentum ratificatio- 
nis, vcnditionis cuiufdam 
feudi fa<^x per eius ma- 
trcm didlo Duci^ qui cum 
recutaflct , fuit conuent us 
via Ritus, & condcmnatus 
ad cuitandos carceres fe- 
cit inftrumcntum ratifica- 
tionis, promifTa?. Et in ca^ 
caufa interuenit pro Ac- 
tuarioEgregius Nicolaus 
Coppula 3 idem Csrauit. 
ft^per Ritu i66.nu.^^. 
24 An autem inftrumcn- 
tum dicatur Jiquiduni , (i 
in eo fuit promifTa ccrta^ 
quantitas pecunia* cum^ 
padlo intcr contrahcntes , 
quod fi facito calculo mi- 
nus dcberetur^illa quanti- 
ta$ minor cenfctur pro- 
mift^i,& intcrim pcndcnte 
calculo, pofiit prcfcntari ? 
& dicitur^ quod fic , vt per 
Soccinum tn l. Pectwianu^y 
ff. dc rekus credttts ,fi cer^ 
tum pctatttr.per text. in l. 
2 .iunffag/ofjfde in diem 
adie6f.v\>i dicit plurics in^ 
fado obtinuifl^cj&addu- 
citur 
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citur ratio , quia pr^^efens 
ftatus attcnditur 5& noa-. 
quod in luturum cucnirc 
potcft ; ncc talis contrac- 
tus potcft diciconditiona- 
lis 5 fcd refolucndus fub 
conditione . G^Uer. de li- 
ijuidationc irjlirumentv- 
rum fecnn^a prim.t partis . 
^jerf. aducrtat ad dchitas 
caujas^iu. 9. Rouitus Jtifcr 
Prazmattcis rubr. de tn^ 
Jlrumentorum Itquiaatio- 
ne nu.i^.Gramm.dtctf.^yZ. 
25 io.c^/;//,i i.&fi quis 
promifit aliquara certani^ 
quantitatcm confiflenteni 
in ponderc ^ numcro , vcl 
menfura, confignandam- 
in aliquo loco^veluti^quod 
dcbcat fieri folutio in Ci- 
uitate Florcntia? , in dio 
Pafchatis 5 fccundum ca- 
lum propofitum cx Dtcio 
in etus Confiltjs^conf 5 66. 
nu.^.parte 2.vcluti in lo- 
CO5 v bi non moratur, ncc 
domiciliumfacitcrcditor. 
Inltrumentum promi/Tio- 
nis tahtcr fadx refpcdu 
promiflionis dicitur hqui- 
dum 5 quia non continct 
conditioncmi fcd ad hoc, 
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vtpoffit pra?rcntaTi,& li- 
quidari iuxta formam Ri- 
tus in aho loco 5 & foro 
non dcfl:inato,rcqu:ritur> 
quod in primus Crcditor 
doccat pcr publicum in- 
ftrumcntum, quod ipfo » 
lcu cius lcgitimus Procu- 
ratortcmporc fulutionis, 
& confi^^nationis fucrit 
prx^fcns jn loco dcftinata? 
loluiionis-^paratiis recipc- 
rc pccuniam promilfain-. . 
text. in /. arbiter fi calen^ 
dasjf.de receptis arbitrijs . 
Bart. in L itcm tlla , ff. dc^ 
cojlttuta pecunta. Affi. dec. 
3 1 6.& L wfranc.dcc.ig-j. 
qui nllcgat text. tn l.fi tn^ 
dtem tn princtptoJf.de con- 
dtt .& dcmonjt .hW^s noii^ 
poffet difponcrc , quod 
non fuit in mora > &: offcr- 
rcfolutioncm in loco dc- 
llinato.idcm D:ctus eoden^ 
citato conf^ 66. a n.^. vfq-^ 
ad /ju/nturn;poim cdhiin^ 
ad htteram fic ; ablq, ptx- 
di(5to infliumcnto rcus 
non poffct cogi ad ioluc n- 
dumin aho Joco,vtin /. 
quod Ephafi^ §. Interdum , 
jf^de €0 y cjuod ccrto loco ; & 
D 2 intc- 
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interim dcbct abfoliii ab 
obfcruatione Iiidicij, pcr 
text.cHmglofan d.^. inter- 
dumSQ^ quomodo forma- 
birur talc inftrumcntuin-. 
e/l videndum;nam crcdi- 
tor^feiicius lcgitimus Pro- 
curator temporc promiflTa* 
folutionis debct conferre 
fe ad locum deftinatum3& 
ibiinueniat officialcm ip- 
fius loci, & coram publico 
Notario 3& teftibus nar- 
ret fadtum^ & quod accef- 
fit illuc paratus recipero 
dcbitunijfibifolui, &dari 
promifliun,mediante pu- 
blicoinftrumcnto , & ro. 
gct ipfum officialem , vc 
pcrquiri faciat dcbitorem 
per illam terram/cu Ciui- 
tatem per publicum pro- 
clama > vcl alio modo ; & 
fadahuiufmodi pcrquifi- 
tionc de ordine didi offi- 
cialis 5 coq; non repcrto 
Crcditorjfeu cius procu- 
ratorprotcftatur cotra ip- 
fum debitorcm^conftitue- 
do ipfum in moram; & dc 
omnibus pra^didtis ficri 
faciat publicum inftrume- 
tum : & fi dcbitor habcat 
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domicilium , & reperlatur 
cumfamilia in ioco dcfti- 
nato , fiat cum interucntii 
Iudicis,Notari;,& teftium 
eiinterpeIIatio3&: rcquifi- 
tio 5 cuius interpcllationis 
fieri faciat publicum in- 
ftruinentum^&fjcere pof- 
fct etiam eius Procurator; 
quando creditor deperfo- 
na non poftet accedere ad 
locum deftinato? folutio- 
nis ; quia poteft tali cafo 
conftitucre aliquem Pro- 
curatorcnij feiic^adlorc , 
vt fe conferar in loco de- 
ftinatOj&in dicto loco cx- 
fpcdiri faciat prouifiones 
a ludicc, habente iurifdi- 
dtione in dicto loco, noti-* 
ficando dcbitorijVt in tem. 
pore conuento foluac di- 
dto Procuratori deftinato 
per Creditorem ad exi- 
gcndum, ftantcquod fo 
contulit in loco dcftinata? 
folutionis ad rccipicndum 
pecuniam;ibiqj Procura- 
tor poteftatur contra di- 
d:um dcbitoremj quod fi 
fecusfcceritj&non folue- 
rit^poflitcontra eum age- 
rctanquam conifa moro- 
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fum. Etforma proccdcndi 
talis eflc poflet vidclicct 
In Curia Ciiiitatislfernice 
comparct Fiancifcus Var- 
26 laua Procurator Norarij 
FrancikiRcginandisTcr- 
Macchicgodena? , & di- 
cit, quod di<5lus Notarius 
Francifcus cius Principa- 
lis confcqui dcbet d loari- 
ni Franciofcllo Terrf Mo- 
tis Rodunij vigorc inftru- 
mcnti ducatos bisccntum, 
quos didius loanncs fol- 
ucrc promifit in hac Ciui- 
tatc Ifcrni^ in pra?fcnti 
dic vltima Maij pra?fcntis 
Anni i^54.&: quia didtus 
Notarius cius Principahs 
cx aliquibus eius impcdi- 
mcntis non potuit pcrfo- 
naliter ad hanc Ciuitatcm 
acccdcre ad rccipicndos 
diiiios ducatos bifcentum; 
ided comparcns ipfc vti 
Procurator acccffit ad di- 
dam Ciuitatcm cum ma- 
dato procurationis adrcci- 
picndum didam folutio- 
ncms & quia ignorat, fi di- 
dtus dcbitor vencritcunu* 
dic3:a pccunia^fcruatafor- 
ma promiflionis 5 idco re- 
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curfum habin't nddi(^am 
Curiam ^ & pra?fcntando 
mandatum pra^didtum-. 
procurationis autcnticum 
cum potcftatc rclaxandi 
copiam5& rccupcrandio- 
riginalem.Pctitvitq; rogac 
Curiam pra^di^tam^atquc 
cius D. Gubcrnatorcm^ 
perquiri facerc pcr publi- 
cum proclama facicndum 
pcrTubittam,fcii Nuntiu 
dida: Curix^didlum dcbi- 
torcm pcrtotamCiuitatc 
prxdid:am notificando , 
quod ipfc ftat paratus no- 
mincdid:i Principalis re- 
cipcrc didam foiutionc, 
& pccuniarum quantita- 
tcnij & quatcnus non vc- 
ncritj cx nunc pro tunc 
protcftatur contra dicftu 
dcbitorcmjcum pcr ipftim 
non ftat,ncq;ftctitrecipc- 
rc diutam folutioncm fta- 
tuta dic,&' loco dcftinato; 
conftitucndo dictum dc- 
bitorcm in mora nominc 
did:i fui principalis omni 
modo mcIiori;Ht in calce 
comparationis prxdidla: 
iudcx faciat prxccptum«, 
dc pcrquircndo pcr Baii^ 
lum, 
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lum^fcu Nuntiiim didlum 
dcbitorem ^ & habita Nu- 
tij rclatione infcriptis , 
quodpcrquifito dcbitorc, 
non luit rcpcrtus, ficri fa- 
ciat a Notario Curif fidcs 
cum infcrta forma omniu 
prsedidorumadtorum fa- 
(i^orum: & quando certc 
fciretur, quod dcbitorcf^ 
fct in dido locodcftinato, 
& poffcthabcri depeifo- 
na,pcrfonaliter intimari , 
& vocari faciati & fadla-j 
tali notificatione, & ccn- 2 
feruata in a^Stis, fi debitor 
non foluerit pcrfona? dc- 
putata? j quia debitor iuf- 
iu Crcditoris potcfl altcri 
27foluerc5 & liberatur. //2^- 
lutam^ l.aliud^ Lquihomi^ 
ncm^^.fi debitorem.& Ifin, 
if. de folut. & fic pofiet 
creditor illum conueniri 
faccre coram quocumque 
iudice ^ habcnte iurifdi- 
dtioncm , nonobftanto, 
quod folutio dcbiti fic 
promifla in alio ]oco,vt in 
l.l. ff.de eo-^quod ccrto loco. 
Dixi coram quocunquo 
iudice, habctciunfdiciio. 
ncm, cx co quia d iurc da- 
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lur fori elecflfo 5 vti prim- 
legiatisjmiferabihbus per- 
lon is ; &: fic intelhgitur 
quod poffit eligi Judcx 
habens iurifdi(5tione con- 
trareum,& non iudexpe- 
nitus incompctens^fccun. 
dum Andream in Confiit. 
Regni^fidtuimus y in ^erf^ 
generalta tamen ^erbcu^ ; 
&vt declarauit Affitet.in 
^^^{f I 5 7« plures confi. 
C ap.dr Pragm.Regni^Rttus 
M.C.VicariA. 

8 Et vt plurimu ehgi folcc 
Tribunal M.C. Vjcari^, 
qnod habet generale iu, 
rjfdicitionem in toto Rc« 
gno,&: vltra pra?di(3:um,fi- 
cut debitor non potefl co* 
gi ad foluendum^nifi ia 
loco deflinata! folutionis, 
nifi fuerit m mora , vt iain 
didumcfl didta leg,\.& 
ibinotata. l. quod fi ephafi^ 
^.intcrdum. ita nec credi- 
tor cogitur recipere folu- 

. tioncm in aholoco^quain 
in cicflinat05Vtin/.//^<^/ 
cum ibtnotata.f.eodem ti. 
////^.Poflct Crcditor rccu 
pere fi ofiVrat intcreflTo 
lccundum DD.inl.qui Ro^ 
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» Aylf. dc Vcrborum ebliga- 
tiomhus , Faulus de Ca- 
firoin Lls.qui^Qi^x^ cadem 
debcc cfTe ratiodebitoris, 
&: Crcditoris.Vide(?4//^r. 
de liquidatione injirumen^ 
t$rum fecunda prim^ par- 
tis, rtihr. adncrtat addebi- 
td^&cau/as nu. 20. 
3« Ncc ctiam de no<fVe po- 
tcftquiscogi ad rccipien- 
dum folutioncm 5 quia a- 
dcft pcriculum deceptio- 
nis 5 ita confuluic Romul. 
conf. 352. in princi^to alle- 
gatusper Cauenf.Jup. Riti^ 
buSyritu i^i.nu. 

Dixi fupra inftrumcn- 
cum eflc illiquidum,quan- 
doineo funt aliqua^ pro- 
miffionis vltrojcitroqjobli. 
gatoriie,& non polTe liqui. 
dari iuxta ritum ; & quod 
contingcre potcfl: multis 
modisjideo cft diftingucn- 
dum,qnod aut illiquiditas 
impcdit folutionem dcbi- 
tijquia fada eft promilTio 
de damnojvcl foluendo a- 
liquidfub condicioae,adi- 
plcnda pcr Crcditorcm^ 
ance folutionem promif- 
fam>vcluci, fi Nauis cx 
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fia venciic , vel fi Creditor 
habitauerit in tali loco , 
vel Romam pro co iueric , 
vclaliquod fimilcjtunc ta- 
Icinftrumcntum non po- 
teric pra?fcncari,&: liquida- 
rijiuxcaformam Ricus^nifi 
priusimplcca condicione, 
& in promptu Crcditor te- • 
neturperpublicum inftru- 
menrum docerc^conditio- 
nem fuiffc implctamj quia 
defccftus conditionis im- 
pcdit petitioncm dcbiti 

3 3 promifli 5 vt in l.ft ca cond. 
C. de condttiombus incer^ 
tisidr Lid quod.fJe conjii^ 
tutapecun/a.^Niim quando 
aliqiiid conditionaJc dc- 
ducitur in iudicioj condi- 
lio dcbct prius liquidari , 
quod implcta fit ^ vt notac 
Dectus conf.^2ynu.i.K2^ 
tiocft,quia non porcft di- 
ci dcbitor illcj qui aliquid 

j^debct caufa conditionis 
implendaefecundum Barr. 
in l.Jlatu libcros-^ff.de ftat. 
Itb. Nam dcbitor propri^ 
cft ille 5 a quo aliquid po- 
tcftco inuito cxtorqueri, 
iMbttOT^ ff.de verbfignif. 

35 ibi dcbitor inicUigitur si> 
d quo 
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3 * Kecoiiec 

d qiio iniiito cxigi pccii- 
nia ipotQ{kJfideiu(for^ §yf- 
dtiujfor de jidetufjorihus ; 
& idco pcndcntc condi- 
tionc^taqua ab inuito non 
potcft pccunia cxigij ita^ 
Bart. in 1. 1 . circa fincm^jf. 
de rebus creditis^fi certum 
petatur. 

Si vcroinftrumcntum.. 
cflet partim liquidum , & 
partim illiquidiMn 5 nam 
tunc refpicicndu cft^quod 
^^6 autparsilliquida impcdic 
partcm liquidam , & tunc 
non poflet prf fentari^quia 
vna parstendit ad impe- 
dimentum altcrius, quia^ 
in infcparabilibus vnu pcr 
aliud impeditur./i^^fV/^/. 
cio^fijfamili£ harcifcunde. 
Aut vero pars illiquida^ 
non tcndit ad impcdicn- 
dam folutionem, vcluti, 
quia dcbitor promifit foJ* 
iicre ccntum creditori die 
prima Augufti ; & e con- 
uerfo creditor promifit 
aliquid darc^vcl faccro 
debitori dicprima mcnfis 
Sepreirib.& fic poft folu. 
tionemfacllam j & in hoc 
cafu inftrumentum vti Ji* 



Slio fec unda. 

q uidum poterit pra:fenta- 
ri iuxta formam Ritus per 
Creditofcm^ quia adhuc 
non ceJfit dies implendi 
promifla ex partecrcdito* 
ris^ Lcedcre diCyff. de verh. 
fgnif. cum concondantijs , 
& Alexander in l.illo, ff.de 
verb.ohligat. & talis pro- 
miffioper Creditorem fa- 
da inteiiigitur cum con^ 
ditione , fi debitor prius 
foluerit , & effemus etiam 
infeparabilibus, in quibus 
vnumper aliudnonimpc. 
37 ditur.vt fupra didum efr, 
ex rcgula , quod in/epara. 
bilibus vtileperinutiJe n5 
vitiatur, vt in cap, vtilcde 
regulis iuris tn 6. 

Et fi inftrumentum di- 
ccret, quod tcmpore folu- 
tionis tcncatur Creditor 
facerc aliquid , nec impc- 
ditur liquidatioinftrume- 
ti,&: exccutio,fed in Yxq^wi^ 
dationc dicitur,quod exe- 
quatur, & pro indcnitate 
dcbitorisfiat depofitum^ 
&:illud non hbcretur, nifi 
impleta promiffione per 
Crcditorem: ita femariin 
pradtica tefta 

tur CarAuitit 
Ritu 
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ditor in teropGrc flatuto 
non egit ^ &: viak n^crc la 
ccmporc^qiio fupcrucnc- 
lit tcmpus :i(]implcndi 
prcmilla , an didius crcdi- 
tor poflit agcrc via cxc- 
<:utiua, antcquam adim- 
plcat cx partc fua ? & crc- 
dcrcm , quod non > quia^ 
poftquam ccflct dics tc- 
nctur crcditor prius adini. 
plcrc , quain agat , vt in /. 
cedcre dicm allcgau , quia 
fibi imputatur ii nou cgit 
antc pro confjcuriono 
pccuniar fibi dcb:rx cum 
potucritj quia dainiuim 3 

jSquod quis pro fuaculpa 
fcntitjfibi dcbctimputari. 
Cap. Damnnm dc H gulis 
luns m 6. Scd dic5lus crc- 
ditor potcrit agcrc pro in- 
tcrclTc pafTo^rationc morf 
contradtoB pcr dcbitorcm 
in non folucndo conucnra 

3pdic,quiadics cxprcffaia^ 
c6tra(!iibus iutcrpcllat pro 
crcditorc,/.2. C. de inrz^ 
emphtt. Umagnam , C . dc^ 
contrahenda^ & committC'^ 
da fitfulationej Lquoties in 
diem^ jf.de z erbor. ohltgat. 
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tn Lz^tntimy^.dcrebsKi ^V- 
bt2§ ,/Icfrfum petatur, Cafp , 
fin.extra deloc.t^Qc \\\ hoc 
cafu tcnctur crcditorcon- 
figiiarc quod promifit fua 
dcbitori, fcd illudcriaiTL- 
dcponat pcnes fidum pu- 
blicum bacum^quia quod 
dcpoaitur,prf fumitur fo- 
lutioni pararum ,fccundu 
yilcx.Eart. (3* Paulum dc^ 
Cafiro in l.fingtiUriter^jf. 
ji ccrtum petat. in fin. 
pcr text. tn l. <^t ncgotia 
:n vcrf.ftec fimtle.ff. man^ 
d.tti. Lccrttccnditto , ^.fin. 
ffficcrttim petatur. Er ta- 

41 dto dcpofitoiuiruludicis, 
dcponcns non tcncbitur 
dc cius pcriculo , Bart, :n 
l.fi foluttnus^fif. dejoltiti^- 
Ktbt(s,c^ in l.fin. C, dcp^- 
ZnoraS. Aclione. Bald. tn l. 
acctptam.C.de vjuj.argcn. 

, tnm^ ff. commodati . Et fa- 
€io dcpofito crcditor no- 
tificari f jciat fuo dcbitori , 
&: fiinul fupcr tcnore in- 
ftrumcnti citarif iciat pro 
confccutionc dcbiti pro- 
mifii fic proccdcrc potcft 
fccundum formam Ritus, 
Hic quaeri potcft ^ fi fa- • 
E da 
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(fta cflet promifiTio pcr de- tatione facicnda fupcr tc- 



bitorcm in inftriiiricnto dc 
2 fohicilo fao Crcditori cc- 
tiini ccrt.i dic, & pcr Crc- 
ditorcm e coniicrfo pro- 
miffiim cft aliqiiod fieri , 
vel dari fno dcbitori tcm- 
porc folutionis didtorinr»-^ 
ducatorum ccntnm,an ca- 
Jc inftrumcntum potcrit 
pr.xfctari,& licjuidari iux 



notc inftrumenti , quod 
Crcditor cft paratus adi- 
plcrc cx partc fua^ quod 
promifit 5 quia in iudicio 
folaoblatio (ut^cit l.frem 
§.//ta/hfJe pignorattticuj 
aciione ; & ad hoc Gorro- 
borandum adduci polTunc 
ea^quce notantur per te::t. 
iu lAulianus,%.ojferri.,& i- 



fta formam iftius ritus pcr 43 Panlus de CaJho,& alij 
Crcditorem.non obftnnte BD.ffJe aaiontbus emptt^ 



qi:od contra^lus fit vltro 
citioque obfigatorius ; & 
rcfpondcri potcft , quod 
f!c , quia Cucditor non cft 
obligatus adimplcre cx 
partc fua antc folutioncm, 
lcdtcmporc folutionis;&: 
pcrconfcqucns non dcbcc 
impcdiii axStus liquidatio- 
nis talis inftrumcnti pcr 
huiufniodi cxccptioncni^, 
arg.dicfla: /. cedcrc dien^^ff. 
dc vcrbor.Jignif. Lin illa.L 
Interdum^& Lin infolam , 
jf.de zcrb. ohligat. & ibi A- 
lexandr. fcd ad tollendum 
omnesdifftcultates ^ &: ad 
euitandum didtam excep- 
tionem , mdiuscflctin ci- 



vbi agcns pro confecutio- 
ne reijdcbct ofFcrre pra^- 
tinm 3 quia ficuti cmpcor 
habccadtioncm emptico- 
rravcnditorcm, qua cogi 
potcrt ad rcm cmptani^ 
tradcndam; ita venditor 
habct aclioncm vendi- 
ti contra emptorcm>qua 
illumcogi potcft ad prar- 
tium numerandum >alids 
non poflct via ritus procc- 
di, cum cxccptio pretij no 
foluti, vcl rci non tradita? ^ 
funt cxceptioncs , qua* o- 
riuntur, & caufantur cx 
codcmmct contradtu ,fcii 
inftrutt^nto^qua: nunqua 
dicnnturrcicdar fcm- 
pcr 



De liquidatione 

^cr pofTunc opponi ; ita^ 
(cftatur FreuU dc ^rcfcn^ 
tMtione inJlruffHnti-^f ar.j. 
q. imnn. 2. Vidc Lnnfranc, 
in fuis dccif. dccif. ^59. 

44 Rcdcnndoadcaruin fifa. 
cerctdcpofitumjClTct me- 
liusj & cnutius, Jicct me 
ludcx non po(lctaftrin§c- 
rc ante tcmpus, quia folu- 
tio facicnda pcr dcbitorc 
eft deftmatn protcrmino 
promiflioni crcditoris 
iidcbitor comparucrit cu 
pccunia 5 &: crcditor non 
adimplcuiffct promifsio- 
ncm fuam, ludcx tunc 
mandabit pccuniam de- 
poni, &nonlibcrari, do- 
ncc adimplcat. Si vcr6 no 
compnrucrir^& fict contu- 
max , ita rjuod pati.nur c- 
xecutioncm , &: vcndirio- 
ncm bonorum.-Iudcx fimi- 
litcr mandct prttium dc- 
poni ,vt fuprp^quia vtiiqj 
parti confulctidum cll. 

^5 Alia qua:flio oriri po- 
tcft,an inftrumenrum lo- 
cationis^&rcondudtionis, 
vt vulgo dicirui afficlus, 
pro affid:u liquidari poffir, 
& inftrumcnrum prxfcn- 



lodrument 3 T 

tari iuxta formam RitHt 
pcr^Jocatorcm pro coafc- 
cutiofic pcnfionis, fcu at1i- 
Ciw^s rci locata!? Quam-. 
quxftionc tcrminauit D. 
MarifJHs Trcccix dc frs,sc^ 
tationc snjlrumcnt.par. 7. 
(j.g.pcr totam ; &c cum co 
dicd^quod non cft liqui- 
dum inftrumcntum loca- 
tionis,quia cenfctur in. 
ftrumcntum padtionatu , 
vltio citroq; ibligatorum^ 
cxco quia promiflfio fa(ita 
pcr condudtorcm (olucn- 
di pcnfioncm locatorij in- 
tclligitur rcfpcdliuc ad rq 
locacnm, & ad inuiccm suc 
•bhgati , quia locntor tc- 
nctur prafftarq pacicntia^ 
vt idcm Jrcccia codem cit. 
bco ft. 5 • C^od condudtoi 
fi uarur rc locata ; & tcnc- 
turconducStor folucrcpc- 
fioncm Ioc3tori;hocadco 
vcrum cft^quod ctinm fi 
locJtor cxprcfscnon pro- 
mifcrit ptjeftarcpatientia, 
tacitc iiuclligitur obliga- 
tus. tcxt.cf tn L^xro^ §. 
intcrlocatorcm^ Vcrf.qua- 
ui€ nihtl cxprcJpiTn ftyjf. 
dc locaf. & condtt. Abbas^ 
E 2 & 



5 6 Recolledllo fccanda* 

& Tclyri. tn cap.pcntcnit lo inftrumcntiim niilla ad- 



2.dc iurc turando . Exqiii 
busconlbt 5 qiiod filoca* 
tor non oltcndit priiis in 
prom^Hu pcr a!ium publi- 
ctini inftranicntnm 5 vcl 
fcripturnm iudicialcm pa- 
ticntiam fuillc pra^titam , 
4^n6potcric agcrc viacxc. 
ciitiuj pro pcnfionc^quia 
condudton liccbit cxci- 
pcrc,qi:61 non fuit pra:- 
llita pjt cntia^ ficuti liccrc 
ngcre /. cx conducio, & Lfi 
//7 lcgc^ §. Colanus , ff-. locat. 
nnmcuidatur ad:io,mult6 
fortius datur cxccptio /. 
Creditori iim^a glofa , & 
ibi Alcxan.C.dc pacf is^yl.i. 
%.his autem -y ff.de f tpcrfic. 



mittatur cxccptio: (ed vin 
dcndus cft omnino Galte* 
rius deliqtiidat.infirttmet. 
fccunda primx partis Ru^. 
Aducrtas addtbtta^ & catt- 
fas anu.t\<).vfq\(id 54. ex- 
cLufiuc; ibiq3 inucniesquis 
dcbcatpaticntiani fuiflo 
prseftitam probarc, anlo^ 
cator>vJ condu(9:or ; & 
quod ad cuitandam illi- 
quiditatcm inftrumcti lo- 
cationis, in inftrumcnto 
faciant fcmpcr rcnuncia* 
re bcncficio cxccptionis 
paticntix non pr^eftita?, 
quia pcr takm renuncia- 
tioncm rcddcretur liqui- 
dum, vt pollic pra:fcntari 



& hcec exccptio impedit 47 iuxta formamRitus. Ncc 
iudiciumcxccutiuu 5 quia condud:or polTctopponc- 
cft exccptio, quf oriturcx rc exccptionem pra?dicta 
codemmct contradu^vt 48 cuircnunciauit>quia qui- 
fupra dicium cft ^ dc exce- hbft potcft renunci .ire iu. 



ptione pra:tij non foluti 
djd:05 §. inter locatorcm^; 
& tanto magis> quia exce- 
ptio paticntif non prgfti- 
tae dc (ui natura inelt con- 
trad:ui5& idco opponi 
potcftjCtiam quod ftatu- 
tumdiccrctj quodcontr.u. 



ri per (e introduifloj l.fi 
qtHs tn defcribcndo^C .de^ 
pa^its ; cr tkij. rcntcnciato 
non datur rtgnffus^ Lpofi- 
quam liti , C. eodcm cttm^ 
concordanttjs ; &maximc 
fi talis rcnunciaf o firma- 
rctur iuramcntOj quod sc* 

pcr 



De liquidatione 

pcr fcruari debetfine iii- 
tcricu^cernse falucis^C^^. 
cum contingat dc iurc iur^i- 
do. Cap,^uamuis dcfa^is 
tn 6. O' Auth. Sacramcnta 
pubcrum^ C.fi aducrfus ve- 
dttioncm. 

Ncc ommittamdiccre, 
quod inftrunientum affi- 
d:us, eciam quod habcnc 
rcnunciacioncm prxdidla, 

49 iuxca formam Ricus pro 
pcnfionc dcbica , ex tacita 
rccondudtionc fcquuta^ 
pra:fcQtari non poflfc fccu, 
dum Afjii^Jcc.i6^.n,i^. 
quiallcgat Bal.in Llcgcm^ 
C.locafi^ c!r Alcx. conf. i J. 
28. tn qUiirto volumtnc. 

50 Alius cafus conftitui 
poccll, v.g. Ticius dcbicor 
vigorc iiiltrumcnci in du- 
cntis centum cx aliqna.- 
caufa, puta mutui> pro f> 
tisfad:ionc promifitconfi- 
gnnrc ccrca u:c tantJin^ 
quancitaccm frumcnii^vcl 
ordei 5 prout valcbit cali 
tcmporcj (^&hic in dics 
cccurric, & ideo cfi: mcnci 
tcncndum, maximc inhis 
partibus.; & inobligacio- 
ticfohicndi r>u!!a fuic cx- 



Inftrument. 37 

prcfla quantitas certa; Si 
dcbicor non confignauic 
frumentum ^ vcJ ordeum^ 
in temporc conuento^an 
creditor pcterc poffit di- 
cStos ducatos cencum> & 
pro cis hquidarc inftru- 
mencum , non obftojitc^, 
quodquantitas folucrtda^ 
fuit promifla fohienda in-. 
frumcnt03Vclordco5& per 
tcxt. in l.fi quis (lipulatus 
fucrit dcccm in mellc^jf.dc 
foUttonc . Dicitur, quod 
fic 5 & racio cfl: ^ quia ccn- 
tum funt in obhgatione^ , 
frumcntum , & ordcuai^ 
tantum in folutionc ^/i?/. 
ibi in vcrbo dcccm. Vcrum 

5 1 dtbitor citatus pro pccu- 
nia 5 habcbit fLicuJtnccm^ 
configuadi frumcncuuLv 3 
fccundum Bart. antc licis 
conccfiationcm, qui pro 
pric loquitur in cxccutio 
nc inlif umcntorum guat 
rantigiain vltima col.ttx. 
tn l.itcm vcniunt^ §^ idt ni^ 
rc^c.ff.dcpct. hercditatJSy 
cr l. mtles 5 §• dtccm^jf. dc 
rc tudicata 3 Quia crcdi- 
tor lcmpcr potcfi ^&dc- 

52bet pctcrc id^ quod cft 

in 




■ 
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38 Recolled 

m obVig^tlonc cantum p 8c 
non quodcftin folutione, 
vti ff umentumj& ordeum» 

§ 3 Nomen autcm guaran- 
tigif feamdum BaUn c^f. 
7,Je lege c$rradp in vfibus 
Phdiidi > dicit eflc vulgarc 
tufcorum>quia inftrumeu- 
tum guarantigise, idcft fir- 
mitati$5& pr«ccptum dcfi- 
nitur aRipa ob/. 344. Cur 
dicaturinftrumftum gua- 
t^nixgix.Thorsjoto %^.nu, 
iiiMh.i, & habct parata 
cxccutionemjcnarrat Ric^ 
cius c$ll,6oo.par. Gnido 
adCaf.LatrJec. ^SJrb. i. 
& dc ccnfualibus contra- ; 
dtibus Ricciuscoll.^i.par' 
te i.quiaomninoftandum 

54 eft inftrumcnto.Etfi in in- 
ftrumento fit fadla pro- 
milfio alternatina , altcr- 
natiuadcbet ficri pctitio , 
quia vtrumqj cft in oblt- 
gatione. Bart. in dtfta l.fi 
^ntsJtipuUtus fuerit^ circa 
principttim : Et hoc cafii 
dcbitorhabct clc(Stioncni 
deco^quod vult fohicro 
l.qui ex pltirtbus ^ & 
Bart.f.deveriortm obli^ 
^attonc. 



0 fecunda . 

Dicitur inftrum«ntu4tt 
quarantigiatum fi confef- 
fatum fitjprout in hoc Rc- 
gno fiunt inftrumeta cum 
interuentu ludicisCartu- 
larij, qui dicitur ludex ad 
cotradlus, & eflficitur gua- 
rtntigiatum inftrumentfi, 
propter pr^eccptum, quod 
intcruenit dc folucndo 
coram ipfo confcfl^o a c6- 
trabcntibus, quia ludices 
ad contradtus funt ludiccs 
vokintari^ inrifdi(Stionis , 
vt per Marant.in (nojpec. 
parte 4.. I %.diJltncfione ntl. 

j Hic quarri poteft ftante, 
quod dcbitor fccundum-. 
i?^r/Jiabct facultatcm co- 
fignandi frumcntum ^vel 
ordcrim ante litis conte- 
ftationcm^in hoc iudicio 
cxccutiuo^quando h*s di- 
€iturconteftari5& rcfpon- 
dcri poteft 5 qnod in hoc 
iudicio cxtraordinarioj & 
cxccutiuo li$ contcftatur j 
quando fit adtus hquida- 
tionis inftrumcnti 5 quia^ 
tunc Icgitur inftrumen- 
tum in prxfcntia amba- 
rum partium , & fit inui. 

ccpii 



De liquldaiione 

ccm interrogatio, vt in Ri- 
tuincifit itcm fi qui dcbi- 
tores . 

Quando vero effct pro, 
mifla quantitas ccrta fru- 
menti, vcluticentii modia 
producatis ccntuni dcbi. 
lis virture inftrumcnti . 
Btrt. indic^A Lfiqtusfii- 
/^Wa/z/r^dicitquod Crcdi- 
lor potcrit pctere quod 
volucrit , qui 1 vtrumquo 
cft in obligatione pcr /^a-. 
iu L I . ^.dn frctesi^ f.de re- 
/tit.pecuntJt', Sc fi pctit pc- 
cuni^m, dcbitor vlquc ad 
contcftationc litis potcft 
con(iunarc trumcntuirL^ , 
quia eft cx difpofttiono 
hominis huiufmodi obli- 
gario, vt pcr Bart. in iJti- 
pnbttoncs non dtuiduf::ur 
in pennltimd col.jf.de i'i r. 
hor. ohligdt. 
5 7 Hinc cft,quod fi quis 
prom:llt confignarc tanra 
quanritatcm frumcnti in 
fatisfac^ionem crediti>v.g. 
dato quod Titius vigorc 
inftrumcnti fit dcbitor in 
gcntum Caio , & pro fa- 
tisfjc*onc prxdiAoruiru* 
ducatorum ccntum;pro- 



Inftrument. 39 

mifit in code inftrumcnt^ 
eidcm Caio confignaro 
tantam quantitatem fru- 
roenti^ proutcommuniter 
valebit tali tcmpore per 
didam l.(iquis fitpuUtus^ 
poterit pctcre , quod vo- 
lucrit ; fed fi petierit fru- 
mcntu, non potcricagcre 
fccundum formam Ritus 
via cxccutiua , nifi prius 
pcr authcnticam fcriptu- 
ram^vcl publicum inftru- 
mentum docuerit^quanti 
communitcrvaluitfrumc- 
tum loco^ & tcmpore c6- 
ucnto,quia vt fupra didtu 
58 eft > inftrumenra ad hoc, 
vt fccundum formam Ri- 
tus poflintliquidarij& a^i 
via exccAitiuajdebent cfle 
liquida:>tam rcfpc(^u qui- 
titatis promiiTir, numcro , 
pondcrc , & mcnfura , fc 
cundum rci qualitateni^, 
quam ctiam rcfpcclu con. 
ucntionis partium contra- 
hentiu, nc fintpatronata . 
Ita obferuari feci in mea^ 
PatriaMacthiagodinf cir- 
ca incufationcs obligatio- 
num^pfncs acita Curia?, 
quando iD obliga- 



Early European Books, Copyrighl © 201 2 ProQuest LLC. 
Images reproduced by courtesy of fhe Biblioteca Naziona 

CFMAGL 2.6.5 



40 Recolleflio fectaida. 

tionjbus cfliet fa<aa pro- ccntumpro cmadKrprO' 



miffio confignandi tatam 
qiiantitatem frumcnti, or- 
dci5& fimiliiim advoccm, 
dandam in aliqiio loco, 
non potcrit fieri incufa;io 
5ppro ordco,frumcnto,pro- 
miflb,nifi prius conftitum 
fuifTet de vocc, & iiquida- 
tum pr«tium rcrum pro • 



inifit olcum, vcl fmmen. 

tum 5 & tempore flatuto 
nonfuit fad:aconfignatio, 
& frumentum poft dicm 
valucrit centum quinqua. 
ginta , dicit quod inftru- 
mcntum potcrir via Ritus 
exequi , non obftantibus 
audoritatibus tantoruni_> 



iiiifTarum, &: dcinde incu- 6» DD. &c pro eo plurimi agi 
fatur,, alias non pofTcnt ordinarie,quando, &-qua 



incufari, l.eum pro /^ae,/f\ 
deinius i>oc.a\iai incufii- 
tiones reddcrentur nuila? ; 
& ita obferuaui inprac^ti- 
ca fcruari . Et ad propofi- 
tum huius fccundajrccol- 
le^aionis . Caltcrius de li- 
quidat. inSirument. 2. pri- 
me fartis rub, Aducrtas 
ad debita, & caufas nu. 4. 
ponit cafum . Si quis pcr 



to tcmporc f ftimatioqua- 
ti plurimi durct in rcbus , 
qui fcruando ,fcruari non 
poflimt , vidc cumd6 Cal- 
terium eodem citato loco\ 
& an a:ftimatio quanti 
plurimi habeat locum , re 
non liquidata , feu quanti. 
tate non Jiquidata . Vidc 
jlfJiiChtminfuis decifioni- 
hus^dectfio^. LausDco. 



VJD.Marcus Antonius Cclima. 



Dc liquidatione Inrtrument; 4 1 



RECOLLECTIO 
Tcrtia. 

SFMMARIVM. 

Injlrnmenta quando frt^ 
fentatur iuxta /ormanL^ 
aitns yper qnas ferfonas 
frsfentari debent^ & co^ 
tra quas perfonas. 

Inslrumentum ad hoc 5 vt 
^offit per Creditorcm li- 
^nidari , debet ejfe inra- 
tum defacic ad factem^^ 
&nn.j. 

Injlrumentu ad hoc^vt pojfit 
pTdfentari via Ritus^ & 
liqutdari'^ inramentunL^ 
in eo prdsiitum, debtt ej^ 
fe prajiitum ad vtiiita* 
tem ipfus^qut injlipula^ 
tioneinteruenit, & num. 
2 I. 

Injlrumentum an poffit pr^- 
fentarp^ (jrUqnidart via 

Ritns contra fdeiufjorcs 

debitorum ? 
Fideiu(for debitorisfub no- 

mitte debitorts contine- 

tur. 

Injlrumentum anpojfitprx- 
fentariper Procnratore ^ 
qui intcjwnit inJlipuU-^ 



tione nominefni princt^ 
palis> 

8 Injlrnmentum an poffit con^ 
tra haredes liqnidar/} 

p A6lio criminalis contra hx^ 
redes^an detur. 

I o A^io pxnalis an detur co- 

tra hjtrcdesy& quomodoy 
& qnandol 

I I luramentum in i^^flrnme^ 

to pr^Jlitnm eft perfona- 
lijfimum , qnomodo 5 (Jr 
quando^dr nu. 1 4.//^ fine. 

1 2 Obligationcs penes a^Ia^ 

Cnrt£ habent promptio- 
nem 5 execnttoncm 5 a>L^ 
pojfmt incnfari coutrr^ 
hxredes exeqni con- 
tra ipfos-iCtiam pro pdtna^ 
qnomodo-^ Cr qnando , (j^ 
qnid agendnm. 

13 Obligavo pxnes aCfa cjl 

pxnalis. 

14 Hxredes CrcditoriSy an^ 

poffit prxfentare infm- 
rnentum co/fe£Tum cnm 
defuncio uia Ritns ^con-^ 
tra fuos dcbjtores! 

1 5 Hxres hxred/s an pcjfi ^rx 

femtarc infirumi-nturn^ 
uia Ritus^& quid proba- 
re habeat^ 

16 H^rcs hxredis e(l hxrcs 

F pri- 



42 RecblleiSliofecundar 

primitefiatoris. quidari contra prodfgi 

17 Hxrcs Crcditoris defHn- dcclaratum poft co/ife- 

an po{fit prxfcntarc^ Ifnrn infrumentftm? 

injlrumcntum non con-iC Infirnmcntuman pojfit li- 

fc^um cum dfunaofed qutdari contrA furiosn> 

cumprocuratorc Bcfun-l^ Pupillus an pojfit Uqui- 

6ti^uid Ritus> dare inftrumentum cum 

1 8 J^/ in ius alterins fucce- declarationefi eft minor 

dtt , €0 iure utt dcbet ^ 'vel maior feptemnio^ & 

quod Dcfunilus habc- qnid oftendere debeat? 
bat. 28 Inftrumentum an poffii 

ip Injlrumentum confe^um liquidari contra pupil- 

inprefentta alicuius in- lum^quomodo.&quandoj 

teruenientis pro Credi- &an excqui fojfit con^ 

torCy an poffit per ipfu yrLJ tra eius pcrjo nam? 

pr.ffcentari^& quomodo. Inftrumcntum au pojjlt 

XO Injlrumentum confc^um liquidare contra mulic-' 

pcr rrocuratorem^an pof res debitrices? 
fit pcr ipfum Procurato^ 30 Mulicr an poffit carcerari 

remnomineftU Domini pro canja criminali^fibi 

prjjcntari uia Riuus ; & ucnit ponenda pxna pe- 

qiiomodo fit factendum ? cuniaria. 
& nu.i i.& 2 2. 31 Mcretrix 5 & inhoncftx 

23 Procurator an poffit prase^ multcr^ an pro debito ci- 
tare^& liquidare tnfiru- uilt pojfit carccrart? 
mcntum , tn quofa6i-a cfi ludtcium liquidattonis in^ 
promtffio foluj f/bi, & do-^ ftrttmcntorum dicitt$r 
mtno principali injoli^ crimtnalc prcptcr periti* 
dum? rittm. 

24 Prccttrator conditionent^ 33 P^naliquidationis infrtt^ 

Domtni dctertorcm facc. metJtorttm^qux fit hodic? 
re noHp9tctL 5^ Ckrtcus an pojfit Itqui- 

Inftrumcnttim an pcffit li^ dare tnftfumtmkm ttiti 



De liquidatione Inflrument. 43 

Ritt$s^& nu.l6.& 4 1 .& ohfcruttur in Ciuttatc^ 

45- 

35 Statuta Uicorum fauara- 

biliA 5 an haheant locum 
in ClertcisjCr nu,j^^. 

36 Prxfcntatio in/trurHcntO' 

rum rrfpictt crimtnali- 
tatem. 

37 ^^^ittates Ritus noftri 

qutd tmportat circa pr£. 
fcntationem infcrumen* 
torum. 

3 8 Laicus an poffit prafenta- 

re tnftrumcHtttm uia r- 

xecutiua contra Cleri^ 

cum?& nu.^2.dr^6. 
3 9 CLertcus angaudeat bene^ 

ficio Lquodcumeojn itt^ 

dtcto executtuo frafen^ 

tationts tnftrumcntoru 

via Ritus? 

40 Contrariorum eadcm eft 53 rntucrft^s numquam mo 

dtfcipltna, " 

43 Inftrumentum an habeat 

parat^m exccuttonem dc 

lurc commumf 
Incufatto mftrttmentorum 

quomodofat} 5^ 
48 Rttus noftcr an habeat 

vtm lcgts} 5 7 

4P jnftrumentum an fofstt 

incuf^rt cotra Clertcum 



BeneuenttyC tin co-ttr.u^ 
ipfum po//it tncufnri tn^ 
ftrnmentum cum co con- 
feilftmtempore^qno erat 
Latcus e contra , & 
quomodo fatf 

50 ludaus an pofsit incufare 
tnftrnmentum contr^i^ 
Chriftanum^vcl contra 
alium ludeum? 

5 I Voiuerftas an pofstt tnctt- 
farc fnftrumentum tux^ 
ta f§rmam Ritus , & 
quid de Monasterio > & 
an vmuerftas ueniat ap. 
pellattone perfonst^ quo- 
modo, & quando , & mt. 

54- 

5 2 Vntuerfitas est nomen Iw 
riSydr non pcrfonam? 



ntur j & fcmper cft ca. 
dem. 

Monasterit4m an posft 
praf ^ntare insirumcn - 
tum^^O* quomodol 
Monasteriu dicitttr prop^ 
tcr Monacos^& num, 5 9. 
Vntucrftas quomodo fit 
congreganda 'y& an re^ 
qutratur maior ptrs 



pro capttaltpretto f qutd 5 ZJEconomt anpoffint /tqut^ 
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darc hftrimentA uia^ ciuitate.uel terra dicuH- 
Ritus,ex eo quodfuerunt turfectfe perpetuam fo^ 
confccla cum pr^dccefo^ cietatem tnter eos, &fa- 

ribtis Aconomts quomo^ citwt ferfonam legalem, 
do,& quid agendum} ^«/^>C^ quomodo tntellt- 

Inflrumentum an posft gttur. 

incufari per ^conomos 66 Vntuerfttas^ an habeat li^ 

cum intct uentu , & prd- ^^^^^^ adminiftrattonc^ 

fentia Notart/.qut stipu^ & poteftatem legis :,con^ 

lauit ^tamquamperfona. dendd. 

publicanomtnc Eccleft.c^ 6j Mutuans pecuniam Vni- 

intcrueniens^& ftipulas. uerftati^ ^nipfe teneatur 

Instrumentum an posfit probareftttjfe ucrfam in 

prafentari contra fnona- uttlttatem uniuerftatis^ 

Jterium Jeu Vnittcrftta- & qnot modis pesftprQ- 

tem. bart,& figurattir cafus. 

Vniucrftas an habcat ani. 6% Vniucr^tas est perfonaf- 

rnum^fai corpus natura- ita^& non i stftabtlts ad 
lc,& ob/jgctttr} admtntftrandttm ptr fe 

Vniuerftas an posftt ex- tpfa. 

commitnicari? 6c) Sindtci anpofsint ucnde- 

Viitucrftas an obltgetttr rc ^ & altcnare res unt- 
ex mutui receptione an^ ucr(tiaits ? qucmodo ^ 

uero admtniftratores ^fi quandc} 

non apparcat pecunta^* 70 Emptcres rcrum uniuerfi^ 

uerfatn uttlttatem uni- iatis^tn pofsint fe intro- 

uerfitatts! mtttere'^& inquirere ^ an 

Vnitierfitatthus anfit data pccunia cxpcndatur iiL^ 

potcjtiis Itbere difponcn» utilttate untuerfitatis^et 

dt dc rcbus fuis. in qutbus coatrachbus. 

Ciues habitantcs in un.L^ 



RE- 
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vniim cx fiibftantialibus 

RECOLLECTIO ad liqiiidarioncm facienda 

Tcrtia. 2 fir , quod inftrumcntum fic 

I T /irumcll fupra^aqui- iuratumdcfacicadfaciem, 

V bus dcbcant confici pro vt communis pra(5ti- 

inftrumcnta, qua: (olcmni- ca 3 tam in M. C. Vicaria^, 

tatcs in cis rcquiranriir, & quam in aliis Rcgni tribu- 

quod dcbeatcxomnipartc n.ilibus pra(Stica comma- 

cfte liquida.Scquitur nunc nis inolcuit cx noftri Ritus 

per quos5& contra quos in, dirpofitione , alids non fiec 

llromrnta prsefcntari^Sc li- inftrumcti prgfcntatiojucc 

qiiidari polfimt , quoJ cft ad ciiis intcrrogationem^ 

tcrtium rcquifitum ad in- 5 proccdi potcrit,NS:quodiu. 

ftrumcnta liquidada 5 quia ramentum fit pra^ftitum-» , 

dcbcnt inftrumenta publi- nonfolum dc facie ad fa. 

ca 5 & liquida pra^fcntari cicm, fcd quod fit ad vtili- 

p^r legitimam pcrfonam-», tatcm cius , in cuius facio 

ncmpc pcr omncs Crcdi* repcritur intcrpofitum ,& 

torcs 5 qui pcrfonalitcr in- ad hoc multi occurrcrc^ 

tcrfucrunt ftipulationibus pofTant cafus . Hic primo 

ipforum inftrumcntorum ^ contra fidciuQbres dcbito- 

pro'JC notatur pcr CarAui- 4 rum pra:lcntari poflit ; 

tam R/tu ^i.num.Z.c[\xi in- dicitur^quod fic^quia fide- 

cipit : itcm fcruat ipla Cu- iufforcsdcbicorumjCtiam^ 

iih^ confcqucntcrcontra dcbicorcs appcllantur,fiuc 

omncs dcbitorcs,qui pcr- fimplicitcrjfiucinlolidum, 

fonalitcr intcrucnciunt in vti principali pagacorc 

ftipulacionccontradius, & bligaro proalccro cum cx 

obliga cionc immcdiatd, &: vna^^ fimul promittcnto 

non mcdianrc Procurato- aliquid potcft via Ritus c- 

rc, vel Nuntio, vt pcr ytffi. xccutiuc Crcditor contra^ 

iica/.6^.kmm.i.pertotu; fid.iufforcs agcrc, quiafi^ 

&ibircdditur ratio ^quod dciuflornominc dcbitoris 

coa- 



4« 



j continetur pcr Ritum M. 
C. Vicaria» i6(. inordinc, 
ibi quarumcumque pcrfo- 8 
narum, fcii fidciufTorum . 
Alexanal.dr Bart, in l. \ ,ff, 
fi certum p€tatur,dr text.in 
l,& )nagis.,ff.defolutiomb, 
l.fi fidetuffor in principio , 
ff, de Itgatis frimo.^ cu alijs 
Concordantibus^x^Q con- 
cJudcndum cft in vcra_i 
praxi fcruata forma difpo- 
fitionum iurium allcgato- 
rum, quod iiiftrumcntum 

$ confcdtum pcr Procura- 
torcm,qui rccipit iurame- 
tum,&pfnam nomincfui 
Domini principalis non_, 9 
potcft via Ritusprjefcnta- 
ri, & cxcqui contra dcbi- 
torcs talitcr obligatos . 
Rationem adducit idcjru 
AffiiSf, decif 6^. Quia iu, 
^ramentu nonfuit libipra:- 
ftitum, & idco procurator 
nonagitjquia non potcft 
agcrc dv* pcriurio pcr id , 
quod cft altcri promiflTum, 
licct mca intcrfit j &qnia 

7 dcbet iuramcnrum c/To 
prajftitum dc faciead fa- 
cicm, vt teftatur etianu. 
Marinus Frecc, de prdifeH" 
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tatione infirument.par. 1 0. 
^.2. nn.x. Ncc contrahx- 
rcdcs dcb;torum , quan- 
tumuis inftrumcntum fit 
liquidum, ninRitu,qui 
incipit; Itemferuat ipfa^ 
Curia^ quod (i debitor . Et 
yf/y¥/V?. in confittut. Rcgnit 
e«s , qui fcienter nurn. j, 
pcrprasdidam rationem, 
quodin inftrumcnto pra:- 
dido non repcritur iura- 
mcntum pra'ftitum dc fa- 
cic ad fac:cm , & ha»rcs 
prajfumitur iuftam habcre 
caufam ignorantia» , nce 
acftio criminahs datur ad 
vindidlam contra hxrcdcs 
expriuatis criminibus, vt 
per text, in l.prima de pri- 
uat.crimin. Bald.&DD.in 
l. r . C.ne ex delt&is dcfun- 
ilorum^et in ^.fcd hxredib. 
infiitut,deperpetuis, & te- 
poralib,aef, Ncc ctiam in 
ad:ionibus,qiiie danturad 
vindidiam cx publicisdc- 
hdis potcft proccdi con- 
tra ha?rcdcs, vt in ^lof in 
l.vntca, Cex dc/tf/ts defu, 
etorttm,& /.f„, c.fireus, 
vel Accttfatttsmortutts fue- 
• ^?.^ hac materiau» 
con- 



I. 
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10 confideratur lolu fi adtio- knum.^-j.vfqiadnum.ii] 
ncspganlcs fint qu« pro. rcddit fornialem ratione; 
ucniuntcx contradtibus , xi Qn.od cum iuramentum 
rclidi^j alijs , vt adioncs fit pcrfonaliflTimum ^ illud 



fdilitiiejilLxcnim^&ihx- 
rcdibus5&: contra ha?rcdes 
compctunt, l.cum ^utem , 
%.JiJcruus^& ^.fccjuenti^ ff. 
dc cdilitto cdicio. Sccundo 
filis contcftata ciVct cutn-* 
dcfunv5lo,quia poITuntillf 
actioncs profcqui contra 
h.rrcdcscxrcgula//rAr/. in 
Lomncs Aciioncs il9*ff^de 
Tcgulisiurts . Tcrtio fi ad 
ha:rcdcm aliquid lucri cx 



cxtinguitur cum pcrfona , 
vna cumpgna pro eo fcili- 
cct, quod attinct ad rcacu 
pcriurij quicquidfit quo- 
ad obligationcm rcalcm > 
& citat Lgcncralitcr , C.dc 
iurc turando;S\cc\;conc[a' 
dit^quodpfna periurijj 5c 
alia adhxrcdcs :ion tran*- 
fcunt 5 5c multa aha ibi pcr 
cum addudtji (^//r/.j2. rc 
pcncs^ vftjjad nu.^/^,.qiiod 



contrad:u dcfundtipcruc- 12 obligationcs pgncs adta, 
ncutl.cfuod fi diximus in^ quia habrnt promptiorcm 



finc^ cum /. cum fccjucnti . 
Qu^ia in pra^Jiclis cafibus 
ha?rcdcs dcbitoris dicfitur 
vcre dcbitorcsinon tamcn 
contra cos cxtraordinana 
via 3 nempc cxecutiuc via 
RitHs proccdi potcrit, vt 
pcrRitum 187. 5(1 ibi Ca- 
rauitu-^nu.i.Marinus Frcc^ 
cta par. 1 \ .quxjl. \. difpu- 
tat hanc quasdioncm. Scd 
Caltcrtus dc Itquidat. in- 
sirumcnt.fccunda Jccundx 
fartts pnncipalts^Rub.Ad- 
ucrtat tnjupcr addcbitori 



cxecutioi^cm citatis hac* 
redibus dcbitoris, conrra^ 
ipfos poteft cxcqui,An-i 
autcm pofiit contra didios 
ha:rcdisexcqui pro pccna, 
& nu. 3 jt inucnics difiin- 
(itioncmjquod fi obligatio 
fuit inculata contra prin- 
cipalcm dcbitorcm viucn, 
tem , & non hiit cxcquu- 
tum 5 potcft contra ha:re- 
dcscxcquitam propa?na, 
^uam pro dcbito . Si vcro 
citatis hxrcdibus fucrit in- 
cufata conira praedidos 
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ha^rctlcsobligatio, & tiinc ^rim^pars i.partfs^ ruhr% 

fiin citationc fucrit infcr- aducrtat Creditor ad per- 

tus tcnorobligationis,hje- fonam fuam^ nu.io. Ratio 

rcdcs tcncntiir ad dcbitn , diucrfitatis cft ^ quia iura- 



& pasnam, fi no comparct, 
fic dccrctum, quod cxc- 
quatur rcaiitcr pro piiena, 
& dcbito , non quia iura- 
mcnto roborata 5 fcd quift 
obligatio psenalis cft • Si 
jcitatio nonfuit cxpcdita 
cum infcrtionc tcnoris 
obligationisj&tunc hasre- 
dcs non tcncntur ad pa:- 
nam. 

4 Ha^rcs vcro Crcditoris 
declaratush^ercs mcdiate 
dccrcto pra?ambuli, poteft 
praefcntare inftrumetafa 
d:a cumdcfundo Crcdi- 
tore, nonobftante, quod 



mcntum cx parce Credi- 
torisillud rccipicntis non 
eft perfonaIc,&: ideo tran- 
fit ad hxi[Q(\cs.InnJn dtBo 
cap.Feritatis 5 fed cx partc 
dcbitoris iurancis ^fupra-^ 
didtum cft, eflc pcrfonalif- 
fimum^quod intelligedum 
cft, fiCreditor dcfund:us 
ftipulatus eftprofC)& ha:- 
rcdibusjpcr ea,qu:E cap. in 
decitioue 75. & tunc cft 
ampliandus Ritus ctiam-i 
iuha!rcdcha?rcdis,vtp ffic 
agcrc via Ritus >conftito 
prius de pra^ambulo iwo^Sc 
pra:ambuIo primi harrcdis. 



non fit iuratum dc facio ^ Ratiocft ,quia ha^rcs has- 
ad facicm cum Imcdo rcdiscfthGercs primi tcfta- 



Crcditoris, vt in Ritu^ qui 
incipit: Itemferuat ipfa^ 
Cttria^cjuodf dehttor':, & in 
alio Ritu incipit; Item fer- 
uat ipfaCuria , quod fi fit 
frafentatto : & in Ritu in- 
cipit: Item feru;t ipfaCu- 
fiay qtiodquando in titulo 



toris /. qui libcrts^ C.de h^^ 
redibus infituendis . Et ad 
propofitum rogo Icd:orcs, 
\l\\A^:x\\l^Bart an Lfn. v. 
idcm dico cdlumHa ^.C.dc^ 
edttfodiui Adrian tolUn. 
&ibi multa djgna notatu 
obfcruabunt. 



deprxambulo. Freccia 11. j Ncc hjercs dcfunai^ctiam 

^a(^to prseambulo potcft 
pr;e* 



De liquidatione 

praefentarc inftrumentiiin 
prardidlum non fuit ftipu- 
latum cum dcfundio, quia 
fi dchincius noii potcrat 
pra^fentare 3 & liquidaro 
inftrumentum, ex eo quia 
nonerat ftipulatum cum.. 
ipfode facie adfacicm, re- 
quifitum ncccffarium ad 
procedcndu via Ritus cxe- 
cutiu^ j ncc cius hsercs po- 
terit liquidarc via Ritus, 
quia^quod non licebit de- 
funcito , dum viucbat > ncc 
liccbit ha?rcdi. Ratio cft, 

X 8 quia qui in ius altcrius fuc 
ccdit, co iurc vti dcb:t, 
quod habebat dcfuncitus. 
Cap. 1 5 .a/e reguU iuris in 6% 
dr thi Bynus arg.L Item VC" 
niunt^^.prcdiximusyff.depe* 
titione hared. glof.tn l.certi 
eonditio in prtnc/pto ^jf. /i 
certum petatur. 

ip Et quando inftrumcntu 
rcpcrircrur ftipulatumia^ 
pra^fcntia alicuins ftipu- 
lantis , & intcrucnictis pro 
dicilo crcdirorc dcfundo , 
prout communitcr faciunt 
ctiam hodic Notarij;tunc 
hxrcs di(Sti crcditoriscum 
intcrucntu illius,qui ftipu- 



inftrument; 49 

latus fuit pro crcditorc po- 
ftca mortuojpotcrint dicti 
inftrumeiitum liquidaro 
iuxta formam Ritns,prout 
poflcc didus defundus cu 
cius interucntu ; quia iii-. 
tali cafu du2e pcrfon^ fa- 
ciunt vna^prout ininftra- 
nicnto confedto pcr Pro- 
20curatorcm, non potcft per 
ipfum Procuratorc inftru- 
mcntum pra^fcntari, & li- 
quidari viaRirus, pcr ra- 
rioncm fupcrius ad(judta; 
fcihcct, quodinftrumcntu 
debct cflc confcdum,&: 
iuratum dcfacie ad facic^ 
& ad vtilitatcm ipfius pro- 
curatoris intcrueniccis . Ec 
2 I fi in inftrumcnto adfit 
iuramcntum de facio 
ad facicm , non tamea^ 
ad vtihtatcm ipCnis procu- 
ratoris, nam illud inftru- 
mentum potcft cxecutioni 
dcmandari via Ritus, quod 
cft confcdtum ad viihtate 
piopriain ilhus, quircccpit 
dc facic ad facicm iura- 
nicntum j & dc ifto inftrii- 
mcnto loquitur Ricus no^ 
ftcr^quod poftit cxccutioni 
dcmandari , non autcm dc 
G in* 
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inrtriimcnto^quod fiiit co- infoliduin, an poflic inftru 



fcdtuin ad vcilitatcm alie- 
nam, proiit tcftjtiir Frecc. 
de ^rxfeatat. trjftntmentor. 
par 1 1 .^u.tft.'^ .a nu. i . vfqi 
aal8. vbi coiicludit 5 quod 
talc inflTumcnrum confe- 
(ftum pcr procuratorcmcu 
interucntu, vtriufq;& Do- 
mini, & Procuratoris , pot 
ficri liquidatio vi i Ritus? 
fcd cx co quia rcquiritiir 
intcrucntus vtriufqicitatia 
fupcr tcnorc intlrumcnti 

22 f icicnda 5 ad inft^uitiam^ 
vtriufq;& Domini> & Pro- 
curatoris cftfacicnda; Sic> 
& ha?rcdisfjd:o pra^ambu- 
lo.^Sccius^qui intcrucnitin 
ftipulationCj & vtcrq;pcr- 
fonalitcr comparcrc debct 
in Curia ad profcqucndu ^ 
& facicndum iiquidationc,^ 
& incufandum contuma- 
cias. 

Alium ponit cafum di- 
iftus Dom. Freccta eadem 
parte i t.^z/^y^.^. fequcnti 
de inftrumento ftipulato 

23 cum procuratore , & cft 
fawta orom Ifio fijlucndi li- 
bi 5 & principali Domino 
abfcnti,&: cuilibcc ipforu 



mcntum prcedidum liqui- 
darivia Ritus pcrprbcura- 
torem, lapfo tcrmmo con- 
uento ; & licct dicat^ quod 
crcditj quod fic,cx quo ap- 
pareat ftjpulationcm con- 
ceptam pcr luam pcrfona , 
per iura per cum addudla , 
fed in fine dicit cfte aduer- 
tendum forfan non vide* 
bitur pcr rationcm prc-edi- 
d:am totum intcjlcdtu m-i 
ada^quatum^quia prfcede* 
ti quaeftionc dixcrac , quod 
oporttbat . quorf vtcrquc^ 
agat, & in Curia compa- 
rcat 3 quia fi creditor tantfi 
comparerct , rcpcllcrctur , 
quia non interucnit in con. 
tradlu,&: iuramcntum non 
fuit ptwi^ftitum defacicad 
facicm pcr fupcrius addu- 
(^ta^ licct inftrumcntumad 
fui vtilitatem fuilfct ftipu- 
Iatum;fiagcret Procurator 
ctiam rcpellcrctur 5 qui:i^ 
licet intcrucniirct in llipu- 
lationC) & iuramcntum dc 
facie adfacicmjtamen non 
ad fui vtiiitatcm tendit iu. 
ramcntum ^ fcd ad vtilitale 
Doa)ini> vt pcr text. in Li. 

ff.ne 
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f.Netusfi t.&cciwh Domi- 
no conipctit vcilis nctio 
contra dcbitorcm^cx ftipii. 
Ijtionc hdta pcr Procura- 
torcm IJn catifaf^ fin. cr l. 
/i Proctirntor mcdts ^jf. dc^ 
Proctiratonbtis i &c non fo- 
Inm cx pra:did:is rationi- 
biiSjfed ctiam^quia dcbitor 
poHlt etiam opponcrc^ ^ 
quod foluit principali Do- 
mino, & quod vcniat ipfo 
ad rcfpondendum Aipcrli- 
quidatione inftrumcti . Ad 
hunc propofitum vide Md^ 
rnntjnjuo fpccn/o Aduoca- 
torii par.6.verfProducutur 
fcrtpturx,& inflrum. n.zj. 
vbi inncnics,qiiod in hoc 
iudicio cxccutiuo , nec ad 
mcdia caufa? Procurntor 
cx partc adioris intcrucni- 
rc potcft procurator 5 in^ 
hoccafu cllct tantimi adie* 
{Xixs fohitioni: Imo fi dcbi- 
tor citatus comparcns do- 
ccbit in pronipru dc fohi% 
tionc princjpali crcdirori 
Ldta 5 dcbcrct puniri tam- 
quam calumnirttor 5 vtin^ 
Ritu 5 incipit ; Item tncafu 
pr^mtffo yC[\\od ficri non., 
pofTct fi creditor non age. 



Inflrument. j i 

rct vna cuni cius prociifj- 

24 torCj quia procurator co:i^ 
diticncm iJoniini dctcrio- 
rcm faccrc non potcft,/. 
igiiorantis, ffjc Procurato^ 
rtl?/(S}i& notat gLin If ^ro- 
curatory ^vcrf non datur. 

25 An autcm poflfit prcesf- 
tari3& hquidariinftfumcn- 
tum contra prodigium c6- 
fcctum cum co, antcquam 
fnitfct ci inrcrdicta admi- 
niftratioj&dcclaratus pro. 
digus 5 & poft multas hinc 
inde rationes pcr Dominu 
Ronito fupcr pragm. 4. dc^ 
liquidattonc tnfirtirncntor. 
dctcrminat^quod potcft li- 
quidari fccundum iura,&: 
formam pcrcum polita in 
dici^ta citata Pragmat. a nu. 
I q .vfcfiad pum .^z Ah\ cti i 
inucnicsdc furi(;fo ; fcdtu 
fcqucrc opinion( m Dom. 

2 6 Caltcrtj dc liquidat.injtru- 
mcntorum fccunda fecund.t 
partts^ruh.aduertat infuper 
ad dcbit ofcm^ num, 2 o. fe- 
cunda ampltationc . 

Quid:iutcm agcnduiru» 
cflct fi harcs crcditoris cf- 
fct pupilhis , & vdlct prae- 
fcntarc inftrumcntum via 
G 2 Ri- 
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7 Ritiis? Eft rliftingiiendum, (Slum ludcx cognofcet ve- 

quod auc pupillus cft iufas^ ritatcm , per ea ^ qirse pcr 

idcft minor fcptcmnio 5 & Lanfrancjn decif. 1 99* Ide 
tunc cius tutor tantum a- iSeflct fi inftrumcntumcon. 

gercpotcritjcoftitoprius, fcdum contra pupillum^ 

quodinfjns fit dcclaratus circtliquidandum^^quiacat 

h^^rcs pra^uio dccrcto pra^- dem diftindlionc adhibcn- 

ambuli,& de folemnibus da eric, quia fipupillus in- 

tutcla? 5 & in citationc fa- fans obligatus cum tutoris 

cienda eft mentio deom- audoritate eft minor fe- 

nibus pra^didis; ncc in hoc ptcmnioj inftramcntum li- 

cafu erit neccftaria prx'- quidabiturcontra eius Tu- 

fcntia jpupilli infantis ^ fcd torcm, & non coiitra infa- 

folum rutoris arg./. i.§. f .jf, tem adhuc loqui ncfcien- 

de adminiflrat. THtorum . tem : Si vcro infans fit ma. 

Si pupillus cflcc maior fc- ior fcptcmnio 5 liquidatio 

ptcmnio^ oportct^ quod a- fict concra minorem fcicn- 

g it pupillus , & tutor 5 & tcm loquij fcd cxccut/o no 

ambo comparcant in iudi- fierct contraeius perfona, 

cio adprofcqucndam litc, quiain vinculis nondctru- 

& facicndam liquidatio- deretur,cum dolicapax no 

ncm> vt in didta /. \.&C. ftij pcr cajqua: 'x^QxwCalte- 

quileg.profchab.fananiU riusin di^o prs^cttato loco 

lud. Lmornentanc^ yibima^ aduertitnu. 22. Vbi ctiam 

:cime cum abfcjijf. de dam^ inuenies quid dc minor<o 

noinfc^o^l.fifinita^^fi pu- decem >&:odto annis obli- 

fillus^S^ fi agerct foluiru* gato cum tucoris au(5tori- 

tutor5& allcgar?t pupillum tace, &: dc filio familias nii- 

non clsc infantcm^Iudcx norc l^.annis obligato cu 

debcbit prouidere> quod confcnfuPatrisjnuIIa data 

vcniat pupillus coram eo, Ia?fione,tcftitutionc, &: cx- 

&interim fupcrfedcri ifi- ceptionedetcrminat>quod 

Ii(iuidationc,quia pcr afpct dctrudctur in vkuiis.Qui J 

au- 
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aurem erit fi pcr procura- 
torem obligetur, cjuod iii- 
fans fit minor feptemiiio 3 
cumlLidcx dcbct prouidc- 
re , quod coudcmnetur dc- 
bitor non compaiens per- 
fonaliter, & fuperfcdeatur 
iii excqucdo 5 donec fueric 
vifa perfona pupilli> & ali- 
ter prouifum5&: fi dcindo 
vifa perfona apparucrit in- 
fans, decernat quod procc- 
datur ad cxccucioncm , fi 
apparucrit maior feptcm- 
nio 5 decernat , quod non-* 
procedatur ad inftantiam 
lutoris, fine prasfentiapu- 
pilli pcr iura fuperius al. 
lcgata • 
29 Eft ctiam notandum in 
hac liquidatione iniudicio 
fcruata forma Ricus 5 quod 
ctiam contra muliercsdc- 
bitrices proccdicur ad li- 
quidaiioncm ipfaruin^ 
carcerationem vigore Ri- 
tus pcr ca y quae teltatur id. 
GaUenus tn dtcfa 2.2. par- 
tisrub.Aducrtxttnfupcr ad 
dcbitorcm^u. 1 'J.contra tus 
commune ; Quia \\q iuro 
communi mulicrcs ctiam 
procaufa ctiminali, quado 
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pfna cft pecuniaria non^ 
polfunt carccrari,per Aut/j. 
fcd nouo iurc% C.de cujlodta 
rcorurn^ Cr Aut/j./ed /jodtc, 
C.de ojficio diuerforum Itt- 
dicum , & ita in praxi fcr- 
uari tcftatur;& facit diftin- 
(l^ioneni dc mulicre ho* 
ncfta Ncapolirana , quo- 
modO) &: quid agcnduni-. , 
rcmitto lcdtorcs ad eum- 
dcm; & injillisvcrbis; Mo^ 
naferium Monialtttm cum 
fdetujfortbtts; dico, quod 
fi fidciuflbrcm non habenr, 
non admittuntur ad cau- 
tionem iuratoriam fccun- 
dum Bald, & altos in l.pU^ 
ri(j;verffcd&fts, ff.de in 
ius vocando^ & tewtn attth. 
fed /jodie^ C.dc o^ctjs dtucr. 
forum ludtcum 5 &: merc. 
trix ,&:in honefta mulicr, 
31 ctiapro dcbico ciuilicra- 
ccratur, vt ^QiBaLd.in rc. 
fertfuorum fingulariunuj , 
tn vtrbo Mcretrtx^qut allc^ 
gat Dynjn d. aut/j. lcd no- 
uo iure.nifi di(i^a mcrttiix 
cffct coniugata > vt pcr cu- 
dcm Bald.tnl.ctmftntaneti^ 
C.quomodo,et ^uado ludtx^ 
loan. Andreas in addtt. ad 
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fpecnlatorcm h rub.de in- 54 Hic cftjquod ctiaclicrcus 

itirtjs ^foccinus in regula^ habens iuftrumcrum con- 

2^^,%bidatnonulUs limi- rra Uicura in foro %culari 

taticncs ad diaum ylnih. vti potcft priuilcgio Ritus 

Sedhicaducrtciulum clfo noftri^ lcd cum omnibus 

crcdo,quodcarccratiomu- adminicuh*s>pra:fcntare5& 

licrisconccditurinhoc iu- via Ritus cxequi contra-. 

dicio iiquidationis inftru- luum dcbitorem , vt per 

mentorum via Ritus prop- Abb. Panorm. in cap. finali^ 

3 2 ter periurium^ quia dicitur tm. i .dc vita^et honfl.C ler. 

caufa criminahs fccundum Decius conf.2 6j.num,^. dc 

Affiicl.indict.citatadccif. communi teftatur 5 quod 

^^.quiavltrapgnampecu- ftatuta laicorum fauorabi- 

niariam debitorcs poflimt lia habe ant locum in eccle- 

puniri pfna mutilationis fiafticis, & idcm (74//m«j 

manus . Et in Ritu incipit ; fupradtcfo citato loco. lerf. 

Item feruat ipfa Curia ij^ Aducrtat credttor ad perfc^ 

in ordine . Scd hodicrnis ^am fu^m num. 
temporibus numquam vi- ^5 Ratio vidctur, quia Cleri- 

di fuiffc {rroccftimi ad cxc- cus circa ca 5 qua? funt do 

cutioncm pf na^ mutilatio- ordinc procclTiis iudicis y 

nis manuso fcu truncatioi vel cxecutionis ligatur ic- 

nis y fed foJum ad carccra- gibus^ & ftatutis hiicorum, 

tioncm dcbitorum , doncc vt pcr Bald, in L i . C.dc Sa 
fucrint concordati cfi crc. crofancfis Ecclef.cr inlege 

3 3 uitore dc dcbito 5 & cuiru de quthus 1 6.colff.di lcgtb. 

Fifco pro pfna pccuniaria. &in lcge iminfne^C.deco' 

Scd cx communi ftilo M. trahcnda emptione . Dccius 
C .Vicaria:5&: omniu aiia- confiy^.num.i. cr 2. Jicct 

rum Curiarum hodic cx\. contrarium voluiftct Frcc- 

giturpf na folum tarenoru cia de prxftntatione tnfirt$- 

pro qualibet vncia 5 prout mcntorum li.par.qu,ffi. i. 

tcftatur Carau.rit.io^.n.2. citatus pcrcumdcm Galte*- 

rium^ 
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rium , eodcm citato Joco 38 F.xicctijm ,qiiiafiJai' 

nu. 3, per miiltas rationcs cus hibcrct inftrumentiim 

intcilccliim ada?qnintcs* contri Clericum, non pof- 

36 Primo.qiiiapra^fcntatio fcc via cxccntiua contra., 

inflrununti rcfpici t crimi. Glcricum procedcrc cora 

nalitatcm, &: adtor, qui fuo EpifcopOj primo quia 

pra^lcntat inltrumcncuirL-, pcr luipc Ricum Clcricus 

contra fuum dcb:torcm tc- rcus arClarctur in carccri- 

netur ad pf .iam,(i ma c in- bus^fcd Clcricus no potcft 

cufaucric, dc pcriurio , &: prodcbitociuili incnrcera- 

punitur tamqu.im calum- ri,nifi incafibus notatisper 

niatorivSc qiji.i Clcricus no Dodiorcsj quia gaudct be- 

porclt puniri tanquamca- ccficioCapituii,0^/^4r^//i' 

lumniacor coram ludico defoLut.(^tnl.quodcum^ 

fcculari 5 ncc fe ad pgnaai^ co 5 vt tdcm Galterius 2.2. 

obligarC) crgo non potcffc par.princtpalijrub.aduertat 

inftrumcnrum pra:fcntarc. tnfuperad debitorcm-^num. 

Eta niaiori argumcnta- ^2.crgo fi non potcft lai- 

tur , quia Clcricus cuni^ cus vti bcncficio fui iuris 

vuic vti priuilcgio, fcii bc- inunicipalis contra Clcri- 

neficioRicaSj&agere via cum, nccdcbct poflc Clc 

executiua conrra fuuin^ ricus contra laicum 5 vt (cr. 

dcbitorcm>dcbcccoLticum uatura^qualitas ^quia con- 

qualitatibus fuis ^iprout crariorii cadc cftdifcipli- 

ipiemct Galter/us ceftatur, 40 na;&cxmuItisa]iisiatio- 

37lcd qualitatcs Ricus im- nibus ide G'/?//^r/«j mocus, 

porcanc,quod actor prae. camcn in finc did^ qux- 

fcncans inftrnmcntum , fi ftionis dixic contrariuin_-, 

male prarfcntauic tcnctur audiuifsc feruarr, nempc 

ad pgnam , & puniatur, vci Clcricum poflc inftrumcn- 

praeuaricator 5& fine iftis cumliquidare^&pracfcnca- 

qualicacibus inftrumctum ^ire viaRituscontralaicum, 

nonpoccft prscsctarijcrgo, & ica tcftacur C^r4///>a^ 
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/uper rh.l66.m.^^.qi\od vti ftaiuto contra biciim^ 



fjuotidic fcruatur in omni- 
bus Ctirirs Rcgni , in qui- 
bus Clcrici adformaniRi. 
tus liquidant inftrumcnta 
contra corum dcbitorcs , a 
qua opinione rn ptaxi non 
cftrccedcndirm. 
4* An autcTO laicus poflit 
agerc via ritusj&prsefcn- 



& pra?fcntare inftrumencu 
via cxccutiua, iuxta forma 
Ritus ; non autcm pafliue 
contra cum pr:]efcntari po* 
tcftjquia vigor^ftatuti^in- 
ftrumcnta paratam habcnt 
cxccutioncm , vt fupra di- 
d^um eft ; & tamen inucn- 
to 5 quod alitcr hodie ob- 



tarc inftrumcnta contra- ^^feruaturj ncmpe laicusco 



Clericum in foro Ecclcfia- 
£lico,videndum eft, quia^ 
ccrtum cft inftrumcnta dc 
ititc communi non habcre 
45 pararam exccutionem /. 
mi^or 2 5 .a;^p$is , cut Jidti^ 
commiJfum^ffJe minoribus; 
&lcges5 & ftatuta laicoru , 
qtiatcnus funt fauorabilia 
Clcricorum,includunt cle- 
ricos, & Clcrici poflunt 



traclcricum in foro Eccle- 
fiaftico prsefcntat infttu* 
mentum contra clcricura 
dcbitorem ^ & ita quotidie 
fcruatur in Archicpifcopa. 
li Curia Neapolitana , te- 
ftatur D. Alhericus Oliuct^ 
fuper ritu 3 j.dtff^ Archie^ 
ptfcopaUsCuria ^nu. 9. Di- 
cit 5 quod diiStus Ritus fit 
conformis iuricomm;quia 



ij^adtiucvti ftatutis laicoru, 47 incufatio iuxta formami-» 
& fic non alius pafliuc po- Ritus fit Curia pro tribu- 



tcftcis vti contra clcricos , 
prout interminis loquitur 
D^MarantcL in fuo fpeculo 
fuis difpntat. difputat. 8. 
if/y.i^.loqucnte in cafu no- 
ftri Ritus 166. dc inftru- 
mento habcnte cxccutio- 
ncm vigorc ftatuti ^ & di- 
45 cit, quod Clcricus potcft 



nali icdcntc 5 intcrrogatio 
mcdiantc iuramento ^ tam 
adori,quam reo incalcfcc. 
te , & cx calorc iudicis in- 
furgitcriminalitas;>&habct 
cxecutioncm paratam ^ & 
dctentionem pcrfonalcm . 
Panlus de Cajlro^^ poft 
cum Alexjn Ucum pro quo, 

HU% 
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nn.y^.jf^dc in ius vocando ; 
&aliaaddiidtapcr cumdc 
D.Albcricum Sicquc cuiii 
ab aiuiquis fuiflcc didus 
48 Ritus obfcruatus in Rc- 
gnOjpro viridi obfcruantia 
imitaturlcgcm, vt in §. ex 
nonfcript0^ inJHt^ de turc^ 
HAturx :Scd iu Mctropoli- 
tana Bencucnti , in quvi fo- 
lum ftilus Romana? curob- 
lcruatur^ pradticjui contra 
Glcricum folum polfc in- 
cufari inftrumcnta protcr- 
tiisj fcu intcrcffuriis, non^ 
autcm profortc principa- 
lii & hoc in caufj propria ; 
4P cum pcr loanncm Anto- 
nium dcirHomo, Tcrrar 
Macchiagodcnf fuiflct prg 
fcntatum inflrumcntum^ 
contraCIcricum Cnrolum 
Carlima mcum fratrcm , ta 
pro tcrtiisqn^mpro prin- 
fp^ahin EpifcopaJi Curia 
CjuitatisBouiani, pcrqua 
fucrunt cxpedit^ httcrc-e 
cxccutorialcsj&cxccutu ; 
& cum pcr rcmcdium ap- 
pcllationis faiflct habitus 
rccurfus a.i Mctropolitana 
Bcncucntijfucrunt littcra? 
cxccutorialcs rciiocata?5& 
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annullata liquidcitijnc fj- 
dta^cx co quia non porc- 
rat liquidarijuili pro t.rti;?, 
&: non pro fortc principa'i. 

Quidautcm dc co , qui 
tcmporc^quo rcccpit pccu- 
niam>obIigauit fc illamrc- 
ftituturam ; & iftj mcdio 
tcmporcjcfFcLtus c(t Clc* 
ricus: an ficri dcbcat liqui- 
dario contra didlum Clc- 
ricum in Curia fa:cula:i, 
habita rationc , & confidc- 
rationc, quod actcndi de- 
bcat ftatus,& tcmpus liqui- 
dationis jfciidics confc(3:i 
inftrumcnti ^quo fubiacc- 
bjtui foro la?cu!ari j m ve- 
ro in Curia Ecclcfiaftica^^ 
& attcndi ftacus,&: tcmpu % 
quo conucnitur , vScc con- 
tra dc co,qui crat Clcricus 
tcmporccotrac5i:us,5<: dein. 
dc cffcdius bicus ? & vidc- 
tur^quod BaL. in l. affinita* 
tis^nu. 5. C. commuma dc^ 
/ucccjfionc ygl, ncmo pote/t 
tn vcrb, quia nec Itttcra D. 
J/ dc lcgat. \. quod Jttcndi 
dcbcattcmpus,<k ftatus, in 
quO rcpcricbatur tcmporc 
contrad:uS) in primocafu 
inforo fa?cular?> &in fccri- 
H do 
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docafLi in foro Ecclcfiafti- alium Iiidseum , vcl Chri- 



coj ad qucm fcnfum vidc- 
tur ita fuiirc dccifum ia-. 
SJcro Conlilio pcr Gram. 
in di ci/. { o.f/z/.j .vbi remifit 
nobi'cm lacobum dc Con. 
ftantio ad Epifcopalcm.. 
Curiam Puteolorum pro 
dclidto commiflb tcmpo- 
rc^quo crat Clcricus;atra- 
men conrrarium obfcrua- 
tur i «S^qiiod dcbct attcndi 
Ilatus,&: tcmpus,quo con- 
ucnitur pcr dod:rinain^ 
Alex.in dicfa 1. ncmo potcft 
& fcmpcr obfcruaui ita^ 
fuiflc pradticatum^nonob- 
ftantc pra?di(3:a Gram. dcc. 
quae loquitur in cafu 3 quo 
crat ius acqulfitum pcr 
prius Curia: Epifcopalipcr 
infoimationcm, &:citatio- 
ncm ad informandum 
contumacia ;&f)c pcrmu- 
t:itioncm fiatus , & dimiffi- 
oncm hjbicus ius acquifi- 
tum non potcrat aufciri iu- 
dici Ecclcfiaiiico l./i quis 
-poftca.jfjc luiictjs. 
50 Dubiumaliqui facicbat 
dc ludgo^an ludgus fit pcr- 
fona Icgitima ad incufan- 
dum inftrumcntum contra 



ftianum; &:quia tam Trccc. 
dc prxfcntationc inftrumen. 
torum ^fart. 13. qua/t. 2. 
quamctiam Galtcrius dc^ 
liqutdationt inftrumcnt . i . 
part.i.partts^ rub, aducrtat 
Creditor adpcrfonam fuam 
nu.^. dctcrminat^quodlu- 
d^us in fl:atutis3& confiic- 
tudinibuSiquoad honorcs 9 
& oncra connumcriiri dc^ 
bcntjtanqnamciucs dcPo- 
pulo Romano:& quod pof- 
fint inftrumcnta liquidarc 
via Ritus,&quod Ritusno 
dcftinxcratjncc nos diftin- 
gucrcdcbcmus cum mul- 
tis aud:oritatibus pcr cos 
allcgatjs. 
5 I Hic alia infurgit diffi- 
cultas circa vcrba noftri Ri. 
tus diccntis: Itcm quod fi 
dcbitorcs , aut dcbitriccs 
qu.irinncumq; pcrfonatjji^ 
an Vniucrficas , vel Mona- 
ftcrium pofllnt Jiquidaro 
inftrumcnta via cxccutiua^ 
iuxta formam ritus , cx co 
quia appcllationc pcrfonar 
Vniucrfiws non vcnir, ncc 
Monaftcrium^vt pcr Ealjn 
rubr.C.ad fcnfos^Trcbcll.in 

hcc 
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hoc Dd. dixcruiu prw^fcnti {tcrjftas inn rf^ idLm BaL 



idcm Galtcrius i.parte i. 
partis RuIk^ ciiiiis nomine 
agat >niimqu:;m vidiirc in- 
ftrumcntnm in facicm vni- 
ucrfitatis ftipulatum , fcd 
fcmpcr ca iolcrc ftipulari 
pcr Procuratores, fcu eius 
ftndicos 3 fi vcrbi gratia fuit 
fadta (lipulatio^ fcu pro- 
miflio alicui vniucrfitati 
coram aliqnibus homini- 
bus congrrgatis in vnunL- 
more folito congrcsandi, 
reprefcntantibus vniucrfi- 
tatcm, poflcnt homines d. 
Vniucrfitatis jliccc fialij, 
& non illi,qui intcrfucrunt 
ftipulationi inftrumcnta^ 
Jiquidare, quia reprefentat 
vniuerfiratc m;& illi homi- 
ncs>qui interfucruiic ftipu- 
lationi^non funt inconfi. 
derationc,vt fingulijfcdta- 
quam vnum Corpus rcpre- 



iri LJi municeps-^f^cjuoci quif 
que uniuerjitatts nomtnc^ 
BartJn /. autfacLi^ §. non^ 
nttnqu mff.de psLntsi tianx-. 
5 3 luramentum pra^ft rumiii 
prf fentia vniuerfitjtis,q;^f 
fcmpor cft eadc, & nuqna 
moritur, licct alij homincs 
fubrogentur rcprcfcntatcs 
did:am vniucrfitatcm , vt 
pcr Lproponebtttiryjf.de lu- 
dic:jSy^ '\dQ\W Eart.tn dicto 
^.nonntmquam ; (^w\\ pcr 
homincs fcmpcr vniuc rfi- 
tas rcprcfctatur; fcdtalcm 
ftipulationis modum^num. 
quam vidi fuifTcobrcruatu, 
quia vt plurimum vidiob- 
feruari,quando fucruntco- 
fcdta inftrumcnta in fauo- 
rem vniuerfitatum 5 & mo- 
naftcriorum pro dcbitis ce- 
Icbrari coram Procurato- 
ribus, fcufindicis ftipulan- 
fentans vniucrfaJitatcm^, j^tibus: & tunc opuscfi 
quia vniuerfitas cft nomcn pra^fcnria corum,qui pcr 



5 2iuriS5& nonpcrfonarum.., 
per ca , qux notantur pcr 
Innoc.tn C ap.Grauen,gLtn 
%erf.Con//liarius defente- 
tia excommunicationis.Bal. 
in Margarita^in vnbo vui- 



fonaiircr intcrucncrunt in 
ftipuIationibus,vna cum a- 
liis hominibus , Li\ Mona- 
chis rcprefcncantibus vni- 
uerfitatcm , fcu Monafte- 
rium^pcrca, qua? fuperius 
H 2 diaa 




■ 

Early European Books, Copyright © 201 2 ProQuest LLC. 

Images reproduced by courtesy of the Biblioteca Nazionaie Cenlrale di Firenze. 
CFMAGL. 2.6.5 



6o RecolleflioTcrtia 

55 dida runt^ctiam dc Mona. inftrumcnta liqiiidare ^ 5c 
chis co ifidcranda, vt puta prcfcntare via Ritus. 
fi cnliquis confticuit fc dc- 57 Qupmodo autem vni- 
bitorcm alicui Monaftcrio ucrficas cft congrcganda^> 



in aliqua fumma, &:ftipu- 
lat io fuifrc t facSa coram a- 
Jiquibus Monacliis congi c# 
g. tis ad fonum campancl- 
ice , vt moi is rcprcfcntnntia 
bus Monaftcrium 5 alij fra- 
rrcs rcprefcntantcs ide;n^ 
Monailcrium,ctiam fi non 
linc jJlimcrj qui int^rfucrut 
itipulati -n spoffunt inftai- 
mcntaprcfcntarc via exc- 
cutiua iuxta tormam Ri- 
tus^ licct iuramcntum non 
fucrit pr:Eftitum de facic^ 
ad facicm illortmi; Sc ratio 
cft qu:a ftipu-atio non fuit 
fadta Monachis^pro vt fin- 
gulisj icd tamquam in vnfi 
congrcgaris5& fic in facie 
rnonaftcrij rcprefcntati pcr 
5<^Monachos:cx rcgu'a,quoci 
nionaftcrium dicitiu*,prop, 
tcr Mona . h js, & non lino 
M J n a c h s . li% l d. in l. \xoLi. 
C. dQ jnjtitut. & fubftitnt. 
Ita,S<: talitcrjquod qmcuq; 
Monachi, & homincs rc- 



&an maior pars requira- 
tur^co quando, & an pras- 
fumatur lcgitime congic- 
gata, & follcmnitatcs in- 
tcrucnilTe , vidc addcntcs 
ad Capicium decif &an 
fufficiar^quod monachi fint 
vocati ad fonum Campa- 
ncll^ ; & an in adtu rcqui* 
ratur maior piits.Bald in l. 
fnMu,^.de frcdtis curtaliii 
f dcc.alil?.6o.\h\Qx\ct:,c^\\oA 
fit opus maiori partc, pro 
vt dc vniucrfitate didtum-, 
cft . Qu^od non pfocederc-^ 
AiwtGalterius de liqtudA- 
tione tnfrumetortim i.par. 
2.p. rub ctiitts ncmtne agat^ 
^u. 1 2 .in Magiftrisj fe u JE- 
conomis aliquorum pio- 
rum.locorumjfcu Ecckfia- 
rum.prour hofpitalium, vcl 
fimilium, feruata forma, /. 
Orpha/j0trouhos ^C. de Ett. 
fcopisyC^ C/mr/j;quia /uc- ' 
ccdcntcs in rcgimmc Ec- 
clcfia: non pollunt vii cxc- 
prcfcnnntcs Monaftcrium ^Scutiua ^fcruata forma Ri. 
& vniucifitai.m p^^lTunt tus iuftrumcnta confccta^ 

cum 
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cumprarJcceUbribusoeco. 
nomis liquidarc fmc coru 
intcrucncii 5 quia oportct, 
quod fiat prjefcntcs 5 ctiam 
pra:dcccflbrcs coram qui- 
bus fuit iuratum dc facio 
ad fdcicm , & lucccflorcs i- 
dco intcrucnirc dtbcnc , 
quia habcnc adminiftra- 
tionem ; & idcm Caltcrius 
(ddem citato loce ^ aflignac 
racioncm diucrlitatisjquod 
oeconomi confidcrancur ex 
propriapcrfona; tamquam 
ProcnratorcSjRcdiorcs, &: 
Adminiftratorcs Ecclcfia?, 
iuxca pra:di(itam; /• Orpha* 
uotophros^&c non tamquam 
rcprcfentantcs Ecclcliam^ 
59quiaEcclcfia quoddicitur 
proptcr oeconomos , ficut 
Monafterium proptcrMo- 
nachosjvc lupra didiinu, 
cft>fcd cancum rcgi pcr cos 
qui pro ccmporc confticuti. 
tur;Eft camcn vcrumjcuod 
lioeconomi alicuius Ant)i 
fucrint ftipulati profc ipfis 
fconomiCicojfcuMagiftra^. 
t co nominCySd Nocariusca 
quam pcrfona publica pro 
fucuris fucccfToribus in oe- 
conumacu j cunc fucccllo- 
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res in rcgimine cum folo 
Nocario , finc inceruencu 
pra^dcccHorum hquidaro 
vakbunc, 

Pro complemcnto huius 
terci^e Rccollcd:ionis,ftan- 
te quod fupra vifum cft 5 

Co quod vniuci ficasj&: Mona- 
ftcrium pofluntcontra fuos 
dcbitorcs via Ritus inftru^' 
mcnta pr2:fcntare^& exc- 
qui, nccefTario fcquitur vi- 
dcrcan in hoc fcruandafit 
arqual tas, & poftitconcra 
Monaftcrium^ & Vniuerfi- 
tatcm agij (cu inftrumcnta 
pixfcntari via cxccutiua^, 
lcruata forma Ricus • Hanc 
auccm qu^eftioncm addu- 
tic rcfolucam idcm Martn. 
IrcLCta dc prAfcntjnJlrum. 
in \ I .par. cjUi^Jl. 8. num.i. 
allcgatus^ & tdtm D.GaltC'- 
rius dt liqtitdat. injlrumct. 
l.Z.partti princtpalts^/alr. 
Aducrtat inftiptr dd athi- 
torcm^nu.^i. & td.Frcccta 
rcddic raiioncmjquod licct 
fic cadcm, & idc populus , 

61 Sc fucccftbrcs in ca, quia^ 
cx quo Vniucrfitas, non^ 
habctanimanijnon obliga- 
tur. Lpropont batttr tn tudi- 



6 2 Recolledlio Tertia. 

ciisy &r idco non iiiciirrit iii in %,fed noftra inftitut. Je 



pcriuriumj tex.cft etta i;? l. 
fed fi €x dol §. i .ff.de do/o, 
quia cum non habcat cor- 
pus naturalcj & non habct 
animam naturalcm, currL-. 
fif lcgahtcr fcparata ab ip- 
fis hominibus ^ non poccft 



cmptione, & vendttione; & 
ita ctiam fcruatur in Ec- 
clcfia Auth. hoc ius porrc- 
ifum^ C.defacrofan^.EccL 
e^ in minortbuSyLi.C fi ad* 
uerfus credttores ; quia fi 
mutuatum fuit Epifcopo, 



dclinqucre5/.i.§.i./^/^///f- 6^vcl Rcdori Ecclcfise^ non 
drupes pauper.fcctfs. dicat. obhgatur 3 nifi fit in vtili 



6i Ideo ctiam non potcft cx 
communicari^iuxra ca,quf 
tradunturin Cap.fi cimtas 
de fentcntia excommunica^ 
tionisin 6.Bart.in l.autfa- 
(fa^^fin^depenis.Wmc etia 
eftj quod Vniucrfitas non 
obhgatur ex mutui rccc- 
ptionc^ nifi appareat vcrfa 

61 pccunia in cius vtihtatc^ 
ahas foH adminiftratorcs 
obhgantur; ratiocft^quia^ 
Adminiftratoribus datur 
potcftas gubcrnandi, & no 
dclapidandi l.Ambitiofa^^ 
jf.dc dccretis ab ordfaci.& 
LPrafes^C.dc tranfaSt. Ncc 
tanta potcftas conccditur 
in ahcnis rcbus hbcre di- 
fponcndi.ficut in propriis 
Ifi coftantc^ ^fimarituSy ff. 
folttto matrtmonio^ l.ctiarn^ 
f 2 •ff. de folut. perglos. 



tatcm Ecclcfia^jverfum di- 
d:a Auth^ hoc ius porre6lu , 
& cap.primo extr. de folut. 
&tanto magishodie Vni- 
uerfitatcs non obhgantur; 
quia Ciuitatibus a iureno 
eft data potcftas difponedi 
]ibere dc bonis fuis, fcd pcr 
1. fuit introdudta ccrta fo- 
lcmnitas difponcdi in ahe- 
natione rcrum fuarumjqua 
non fcruataj ahenatio , & 
cotradus rcdditur nu Hus , 
& inualidus/.i.c^^ i.C.de 
ucndedts rcbus ctuit.lib. i o. 
ncpcr indircdlum Ciuita- 
tcs dcucniant ad ahcna- 
tioncmrcrum fuarum^in. 
trodudum fuit.quodncc 
ctinm cx contradu mutui 
poftit obJigarij ne accepta 
pccunia , & fcqnuta con- 
dcmnationc procxccutio- 

ne. 



De liquidatione Inflrument. 6} 

nCySc folutione finc vcnde- ^ymuerfitatis.f. de rerum 



da bona Ciuitaris, fcu vni- 
niueditatis^fcruata formx. 
/. 4 Diuo Pio §. tn vtndttio- 
^^3/1 de re iudtcata ; 8c ita^ 
pollcnt vniuerfitatcs in^ 



diuifione; proptcrca rcqui- 
ritur Conlilium^&congrc. 
gratio ciuiunijlura; & DD. 
pra:didi loquunrur de Ci- 
uitatibus libcris non rcco- 



fraudcmlcgis alicnarc bo 56 nofcentibus Supcriorcm-^ 



nafua.Nccadhoc obftarc 
vidcturlexomncs Populi, 
ff.de tuftitta^& itire^<\wx, in 
fpccic dvtcrminjt^quod v. 
niucrfitatcs poiriiiu faccrc 
legCin de modo alicnandi 
res iw^s^v^yxdil.prohibcre §. 
Plane^ff. qtiod vi, aut clam. 
ncc Dod:orcsdicant,quod 
vniuerfitatcs pofTunt fc o- 
bligarc moti ex ijf lcm Ic- 
gibus>&: lubjant libcraniL-, 
55 adminiltrationcmjconuo- 
catoconfilio,quia habitan- 
tcs in ciuitatc dicuntur fc- 
cifse fociet.uein pcrpctuu 
intcr fc , &: conft tiiunt vna 
perfonam :cgalcm5& intcl- 
Icctuaicm ^ fcparatam ab 
iplis Ciuibus,quar non ha- 
b:'t:ncq;m inus.-neqjpcdcsj 
l. Mortnoff.de fdctifforey & 
tamcn cft domina omnium 
bonorum vniucrfitatis.S.x'- 
niuerftatis, tnftttut. dcrc- 
rum diiiiCiotiCj^.in tantum , 



& illxCiuitatcs habcnt li- 
beram adminiftra ioncm^, 
& potcd^tcmy/.Condendx ; 
^ScUondc Ciuitatibus fub- 
icctis 5 Sc rcconofccntibus 
fupcriorcm , pro vt funt 
omnes vniucrfitates 5 & ci- 
uitatcspra?fcntis nuftri Rc. 
giiij in qua adcd ctiam no- 
ua lcx inter Rcgias Pra?^ 
mattcas lcripta 5 & prolata 
tcmporc D. Bcltrani do 
Gucuara Vice Rcgis do 
mcnfc Scptcmbris in anno 
1 55 o.[ub titulo de admint- 
ftratione uniuer^tatum^ipQi 
quam difpofitum fuit vllo 
modo pofse vniuerfitarcs 
contnihcrc^necearum fin- 
dici^ctiam conuocato^&r 
pra^ccdcnte Conciliojabfq: 
Rcgia difpcnfatione , fcu 
afscnfu;Qua: difpcnfatio- 
ncsjfcuRcgijafscnfus pcr 
S.Ex. & Rcgium collatcra- 
lc Confiiium lcmpcr con- 

ce- 



Early European Books, Copyrighl © 201 2 ProQues 
Images reproduced by courtesy of fhe Biblioteca N 
CFMAGL 2.6.5 



64 RecoIIedlio Tertia. _ 

ceduntur,ciim claufula^ ; to^& cAp.qt4od qmhnfd.^m^ 



Dumiiiodo pccunia acci- 
pienda pcr VnuKrficiitcm 
vcrgat in vtiliratcm Vni. 
ucrfitatis^alids Vniucrfitas 
non obljgarctur. 
^7 Scd dubium infurgu^an 
mutuans pecuniam tcnca- 
tur prob:ire,pecunia fuilse 
verfam in vtilitatem Vni- 
ucrfitatisjdummodo Regii 
afscnfus cxpcd utur, quod 
vergat in vtilitatem Vni, 
uerficatis; &: in hoc DD. 
dicuntj quod multis modis 
poteft probari pecuniairL-i 
fuifsc verlam in vtilitatcm 
Vniucrfitatis , naturalitcr , 
&: pra^fumptiue; naturali- 
cer probatur verfii in vti!i. 
tatem Vniuerfitatis, quan. 
do ad:ualitcr dcmoftratur 
pecuniam cxpcnfamfuifsc 
in rcm vtilcmjfcu ncccfsa- 
riam Vniucrfitatis ; prx- 
fumptiue vcio probatur 
ducbusmodis; Primo^mo- 
do quando pccunia numc- 
ratur in pra:fcntia totius 
Vniucrfitat s, nempe in^ 
praefcntia omniu de Vni- 
ucrfitatein plcno confilio, 
vt pcr tcx. tn cap. i M depo ; 



de JidttuJ?ore. Sccundo mot 
do prasfumptiueprobatur, 
quando tali modo accipi* 
tur pecunia fcruara form^ 
mandati, vt pccunia verta- 
tur in vtilitatcm Vniuerfi- 
tatis, cuius curam habcrc^ 
dcbct accipicnsj /. i . ^.nt^ 
autem^ ff.de exercit. aB- & 
apparct acccptam fuifso 
pccuniam in illam caufam, 
qua indigebat Vniuerfitas> 
L.fin. ff.de exercitor.acfione. 
Cafus ita fingi potcfl.Qui. 
dam Sindicus pro tcmporc 
alicuius Ciuitatis accepic 
pecuniam mutuo fub pra?- 
textu folucndi dcbita fi- 
fcaliaj quam pro partc e- 
xoiuit in fa tisfadtioncm.^ 
pra^didtorum Fifcalium^^ 
& pro partc for fan in^ 
proprios vfus conucnit . 
Aducnicntc tcmpore rc fli- 
tutionis vniucrfitas conuc- 
nicbatur,qua? (c dcfcnde- 
bat^ quod nihil accepcrat, 
Crcditor rcplicabat , qiiod 
nomine vniucrfitatis Ad- 
minirtratori , fvu findico 
fuit foluta pccunia dciurcLj 
dccidcndi fuitrequifitusj&: 
quia 



D e liquidaiione Inftrumcnt. 6 y 

ijuia liira fuac pro vtraquo fcgcrcrc^arguiTicnto ciido! 



partCjdixi pro adacqiUcio- 
nc iaccllcdius pctc is.qiiod 
Siadicij lcu Admiuiftrato^ 
res vnuicriicatis dantur^fcu 
ponuutur procomniodica- 
tc ipfius vuiucrficacis, quia 
68 cum vniucrfitas Cit pcrfona 
fid:a rcprcfcntaca, nou lia- 
bi!is ad adminiftranduni-p 
pro fc ip(a 3 Sc idco pcr /. 
fturunt inutnti^ &iuftitiici 
Siudici adnnuirtracorcs ^ 
qui eam obligarc poffunc , 
& pofiruncctijm craufigcrc 
dc rc vniucrfitacis, vt pcr 
tex.tn l.Jiprdj€s^CM trafa- 
c7ton/^us.ypoiXunt vcndcrc, 
Sc alicnare frud:us ,ac rcs 
mobilcs , & Cuuco magis 
nuncfumus in caufis , vbi 
apparcc dccrcciun , fcu Rc- 
guis ailcnfus, idco ricc 5 & 
rcdtc Crcdicor non tcnc- 
cur probarc pccunijm fuif- 
/cvcrljm m vcilicaccm v- 
niucrlicaiis 5 quia vidccur 
iucouucnicns^quod Crcdi. 
70 cor poffic fc incromicccrc^ 
in ncgotijs alienis,&: cura- 
rc,quod alicni homincs bc- 
nc gcrauc ncgocia fua^ & 
tamquam curatorcs corum 



.^! iJc exerc. acL Ec fic 
vidctur durum, quod emp« 
torcs rcrum vuiucrfitatis 
dcbcanc inquircrc,an pccu. 
nia cxpendacur in vtiiicace 
vniucrficacis ;camcn rcbc- 
nc pcrpcnfa fuiu cafus di* 
Ihr.gucu.Iijquod lura prx- 
didta loquuutur in aiijsco- 
cractibus, qiuim mcontra- 
(Xw nnitui^qiiia in vcndi- 
tione rcrum qaotidianaru 
nou rcquiricur probacio 5 
quod pccunia fit vcrfa irt^ 
in vtilitaccm vniucrfitatis, 
fcd cx doCtrina lafonis ia^ 
/. Ciuttas^Jj .Ji ccrtum paa^ 
///r^qucm DD, Cf.mmuni-- 
ccr llquuncur, ccncc ^quod 
fpccialc fiC in coiurjdlu 
mutui^quod Crcdicor dc- 
bcac probare , pccuniain^ 
vcrlamfuinc iu vtilicjccm 
V n ui cr 1 j Ca c is. B.tl. //> l.Jingu- 
lanayjf .cvdcm ^r$. i Ncc 
oblhic quod dicic Dcciusin 
dicl^ /•CJU/taSy(]i]od cx rc- 
gula gcncrali licmo ccne- 
curcxfad:o alccruis fino 
ratihabicioncjquia vcrura^ 
cft in priuacJSjfccus vcro ia 
admiuiftiacoribus, in qui- 
I bus 
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66 Recolledlio Qaarta 

buseflreguli,qiiod quis baret pccuiiiam mutuatam 

bligatur ex facl^o Admini- fuiffe cxpcnfam 3 Sz verfam 

ftratorisdidta/.Pr^e^j^C.^^ in illamcaufam 5 & ita in- 

trAnfaCttombusJmo Fulgo- telligunc BD. proccdcro 

fius tn di6}a l.Ciuitas dixity rc tex.tn dicla l.fin .dc exer^ 

quod fiin mandatoconti- citat.n^L^Ei rcdduiit ratio- 

ncretur^quod Sindiciacci- nem^quia in mutuo adeft 

piatpecuniamutuoinccr- maior fufpitio de lapida- 

lacausa^ inquaneceffitas tionis^quam in alijs con- 

vrgcrct , tunc eiTct neceira- tradtibus, 
riuni quod Creditor pro- 

V.I.D.Mirc.Ant.CoeHmt?. 

RECOLLECTI A ncfn de cttati^nt fer eos 

Q^arta /aila. 

4 Cttatio dehet exequt coram 

SV M MARIV duobustefiibus extratir- 

ritorium , in tcrritorto 

ludex in caufis itquidatio^ crediturfoli Nuntiorefc- 

num tr. (irumentorunL^ rcnti /c i it.iffcy 

dibct cffc 1'ir probus 5 & 5 formx relationis ftcicndx 

bond confiicnti£'^& qntd fernuritium de cttattone 

facere habct. exequuta iu calce cita- 

Creditor habens infirumoj.. tionis . 

tum cum folcmnitattbus 6 In citatione dcbct poni tem^ 

requtftis tn formz pro- pus ad comparcndum fc- 

brnte-^ckbct tl/ud prxfcn^ ctindttm d:fantiam loco- 

t^rc^d^ expcdirt faccrc^ rum. 

citationem fupcr tenorc 7 DieSyquo fit citatio per Nun^ 

infirumenti . ttum dcbitori^non connu. 

Citatio expedita datur Al- mcraturtermtno citattO' 

guz.ertfs-^vt citcnt dcbtto^ nts adielio cum figura- 

rem 3 faciant rclatio- tione cafus ^ & de diffc- 

rcn- 



Dc liquidatione 

rtntu^qut fit^fcddicn- 
ttit tn cttattonc compa^ 
reat infra quatuor dtcs^ 
& compareat in termtno 
quatuor dicrum. 
8 Frimx^ cr vlttmd contuma- 
ctd yCjuomodo dcbenttn- 
cttf irt y (jr quid agendum 
Jiad^ntdics fertati itL^ 
mcdio% 

Vrtmacontumacia an incw 
fari pojfit tn iudicto exe- 
quuttuo^ cttria non feden- 
te pro T rtbunali . £luid 
de magna Curia, ^ quid 
de alifSy an coram Magt^ 
froacforum} 
I o Forma accufandi tertiam^ 
dr "vltimam contuma- 
ciam. 

1 I Poena contumacid.quA fit. 

1 2 Cnditor habet cle^itonem 

afpt ctandt debttorem per 
menftmy non accufare 
^ lttmam contumaciam^ 
ft voiucrit ycum dcclara- 
tiorse de citato in Ctuita^ 
tcyiclcxira. 

1 3 Cttatio ex fedita ft nort^ 

exequitur infra fex men- 
fes^cirutduatur^ & non^ 
potefi ampltus exequi. 

14 Vltimttm peremptoriutn^ 



Inflrume.ic. 67 

an frorogari pojjit pcr 
Credttorem Curia fcden- 
tCy hora vefpcrarum^ niji 
caufa intcrutniente , 
X j Executione fa£ta an fta-^ 
tim vendatitr tn hoc iu- 
dtcio exccutiuo , vcl aru^ 
expe^adus fit termtntts 
trtummenfium , 

1 6 LiqutdationefaCia ex fola 
contumacia ^ non fit exe- 
cutio irretra6labilis , tta 
quod operetur eff^ciiunL^ 
fecundi decrcti. 

17 Debitor ex foia contuma- 
cta poteji incarcerari^ dr 
rcfecits expenfs e carce- 
rtbus audtrif/i vellet op^ 
ponere dtra tnfirnmetii. 

1 8 Credttor debct perfonali^ 
ter comparere, (jr in Ct^ 
rta tnstare per condem^ 
nattone dcbttoris.dr fi fit 
carccratus dcbit procu- 
rare Itcentiam ab illa^ 
Curiayvbi rcperitur car- 
ccratus^ vtpojfit ajfiflexe 
ad locum tudtctj . 

I p Ltquidatio an pojfit fieri 4 
creditore infrmo pcr ac- 
cefum iudicts ad etus do- 
mum^et qttid de alifs tm^ 
fedtmentts. 

I 2 20 
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68 Recolledio Quarta. 

Liqnidatio inflrumeti an Jirunietum prd^ uerd cum 

poffit fiert per credttorem declaratior?e^a' fium.^%. 

cotra debttorem ir/firmU 27 Ltqtitdatto tnstrtimcnti , 
per accejfam iudicis ad quarcfnit introducta. 

domum dteti debitoris^et 2 9 Debttorfi non comparuit 
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qu£ Jit dijfcrentia . 
Mnltcr honefa non tcne* 
tur comparere in iudicio 
ad faciendnm liquidattO' 
ncm contra fuum debito- 
rem-ijedin Eccleftix quo- 
modo? 

Mulitr dcbitrix honcjla ^ 
an tcneatur perjonaliter 
compar^re y & qnomodo 
Jeruandum Jit ? 
Mulicr Monialis an tenea* 
tur perjonaliter compa- 
rcre ad Jacicndam liqui- 
dationem , & qnomodo 
fict. 

24 HoKc/iasJe7r/pcr inlciL^gi- 
tur cxccptuata. 
Bomini terrarnm nonpof. 
funt cogere vaxallos ad 
i repudtandu m in cajlcllo 
canja houcjtatts. 
Liq'^ii:iatio injirumenti fit 
Crcditore inftantc , & 
precise perjonalitcr dcbi- 
tore per lc^uram instru- 
?ncnti prejentati cnm in- 
tcrro^ante fi habet /;/- 



26 



im ocatione tcmpore li- 
quidationts 5 & Juit cjfc- 
sius contumax^ quomodo 
cuitabit p^nam conttt- 
maci^j & qtiid ft fuijftnt 
plures contumaces. 

RECOLLECTIO 
Qiiarta. 

IDcm Dominus Galrcriiis 
poftquam trad^auit dc^ 
omnibus rcquifiris in in. 
ftrumcnto ad fincm , vc 
poflit pra^fcntari fcruata^ 
forma Ritnsj &: excqui 5 in 
tcrtia partc principali, rttb. 
Pr.tfentet tnfirumcntnm tn 
Curift : trad^auit dc nwdo 
proccdcndi ad citationcm 
fupcr tcnorc inftrumcnti; 
&ibi aducrtit crcdirorcm, 
quod debct habcrcinftru- 
mcntu in manibus;ct quod 
iudcx dcbct cfiTe vir pro- 
bus 5 & bona? confcicntia? , 
ita , vt vif-i validitatc , fcu 
liquiditatc^ & illiquiditatc 

in. 



De Hquldatione inftrument. 69 

inftriimcnti)horrcr, vcl dc- pcr pcticionc pecunia: in.> 

hortct crcditorcm , itd fc- co prominje i & cxpcdita^. 

qucndo ordincm prsedicli citationCjdatur Alguzcriis 

Domini Galtcrij i poftqua lcu Nuntijs, vt citcnt dcbi- 

vifumcft dc follcmnirati- torcm pcrfonalitcr , fi rc- 

bus^&rdc liquiditatc, &: il- pcriri potcrir, alias domi 

Jiquiditntc,&:a quibus5& lux folitx habitationis ^ 

contra quos inftrumcnta.., qua intimationc cxccuta, 

pra^fcntari pofltmt ; fcqui- fcu fad:a> Nuntius in calcc 

cur nuncvidcrc , quodcrc- dido: citationis faciat re- 

ditor habcns inftrumcntii lationcmjquodcitauit pcr- 

liquidum rcaflumptum in fonaIitcr>vcl domi di(lium 

forma probantc in carta dc dcbitorcm coram duobus > 

pcrgamcno cum follcmni- vcl tribus tcftibus ^ qui iru 

tatibus vt fupra cnarratis, rclationefpccificcnomina. 

fi agir, &: vult pra:fcntar^ ri dcbcnt ; &: fi tcftcsfcianc 

inftrumentum m M. C. V. fcnbcrc^ f.xiat cus fubfcri- 

dcbct adirevnu cx Adua- bcrc incalcc ipfiuscitatio. 

lijscaufarum criminalium 4 nis pcr difpofitionc CcnJ?. 

didlse M. C. &:fialtcrius Rcgnt-yCitatio^iis littcrx; cr 

Curif habentis iurifditltio* ibi GL& Andrcas de ifcrn. 

ncm contra dcbitorc xw^^c. in pragmJifp^ndta ItUnmy 

bct adirc iudiccm,&: cxpc* vers. qutlihet agerevolcns 3 

diri faciat citacioncm,ci- quod cft intdligcndum fi 

rando fuum dcbitorcm^vt citatiofiat cxtratcrritoriu: 

mfra ccrtum tcrminumj fc- nam in tcrritorio foh Nu- 

cundum diftantiam loco- tiocrcditur.rcfcrcnti fc ci- 

rum 5 pcrfonalitcr compa- taffe aliqucm 3 abfqj quod 

rcre habcat in loco iudicis faciat mcntioncm dc tcfti- 

horacaufarum rclponfurus bus^ vtin Conjl.Regnt:, in^ 

ipfi crcditori fupcr tcnoro Cinthns: qnam conjiit. ttcuj 

tahs inftrumcnti pr^efcnta- explicat r.irts deVtitco tn^ 

cij iuxta formam Kitus^ fu- tra^atn dc fmdicatu > tn^ 

iitr. 
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70 Recolle£li( 

uer.fic fsat magna qu^Jlio 
in huiufmodi. vj, 

5 Dic &:c. in Curia Ciiii- 
tatislfernia: calis Niintiiis, 
fcu Alguzzcriiis Curix cu 
iuramcnto rctulit milii in- 
frafcripto A(9:uario hodie 
praedidodie fccitaflfc talc 
de tali perfonalitcr, vd 7 
domi fua? folita? habitatio- 
nis,modo & forma vt fupra 
in httcris citatorialibus c6- 
miffis , prarfentibus pro rc- 
ftibus N.N. Si fuit exccuta 
extra territorium , fed fi in 
tcrritorio non rcquiritur 
nominatio tcftium , nec 
praefentia,quae rclatio cft 
pars fubftantiahs citationis 
cft omnino nccefraria5& in 
calcc citationis in fcriptis 
redigi dcbct^vt pcr Afjli^t. 
in dilf/i Regni confiuution. 
citationis hctcra? 5 & facSta^ 
relatione prasdidka , cxpc- 
d:atur lapfus termini in^ 
citationcappofitiad com- 

6 parcndumrNam incitatio- 
nibus dcbct spponi tcm- 
pus ad comparcndum , fc- 
cundum diftantiam loco- 
rum^vt fiipra di<5tum cft;& 
fccundum quahtatcni pcr- 



> Quarca. 

fonarum, viarum, & ncgo- 
ihnww^cap. quoad confulta- 
tionem de re iudicata , & 
jlffi^.in conftit.RegnijCau. 
fasnum.e.Rub. qualiteriu- 
/Htiartf . Quo cxpe(!iato > 
Creditor accufat primani-* 
contumaciamj & hic ma- 
gnopercidcm Galterius di- 
cit clTe aduertendum^quod 
diesjin quo fitcitatio pcr 
Nuntium dcbitori non nu- 
meratur in termino adic» 
<2:o in citationc . An vero 
dies termini computetur in 
termino 5 vide DD. & Bart. 
in L I .f.ft quis caut. vbi vi- 
dctur faccre difFcrcntiam.^ 
fi dixit infra quatuor dies 9 
vel terminoquatuor dieruj 
vcrbi gratici fi citctur dcbi- 
tor , vt comparcat i nfra de- 
ccmdies^illa prima dics,in 
qua exequiturcitatio, n on 
computaturin tcrmino,ita 
dicit Rouit. Rit.qui tncipit^ 
iteferuat diffa Curta in ci- 
tatione^^ vltima die termi- 
ni accufatur prima contu- 
macia 5 veluti die prima lu- 
nijcitatur debitor> vt com- 
pareatinfra quatuor dics, 
illa prima dics non compu* 
tatur 
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taturin termino,fcd vltima 
dic tcrmini,quje cfl quinta 
comprchcnfvicum prima^, 
&fincprima dic citationis 
cft quarta.-idcll vltima dics 
tcrmini^dcbct accufari pri- 
macontumacia ; & fi cilet 
dics fcriata^ dcbcret accu- 
fari dic fcquenri non fcria- 
ta; & fi poft vltimam dicm 
icrminifcnat.im,cfTcnt alij 
dics immcdiatc fcqucntcs 
fcriati, intelligitur fcmpcr 
dcdic icqucntiuiiidico.Ita 
de iurc communicft TeJ/us 
tn l.dtis C.de fertjSyCr ad^Ji 
Rttus M.C.Vicartx So.in or^ 
dtnXjim tptt; Itcm ipfa Cti^ 
ria^dr tht Carauita . Et in.» 
incufationc contumaci.^ 
dcbct ficri mentio,quod ta. 
li die non fuit rcda Curia^ 
obdicmfcftum Domuiicf, 
vclaltcrius fcftiuitaiis , 
quod idco non fuit inciifa- 
ta prima contumacia : ^ 
lioc non folum eft oblcrua- 
duminhoc iudicicio cxe- 
cutiuo praefcntationis in- 
ftriimcnti via Ritus , fcd in 
omnibus alijs iudicijs ^ctia 
fi ilLi dielcqucnti luridica 
poftfcftiuitatcra non rcgc- 



inftrument y\ 

retur Curia pro tribunalt 
proptcr impcdimcnta 5 & 
potuilfct regi , fi ludcx vo- 
luilTct, potcft accufari pri- 
nia contumacia^cx co quia 
prima contumacia in M. 
C. VicariiH potcft: accufari 
coram Magiftro ac^iorUm, 
vclScriba omni hora illius 
diciifed in alijs curijs huius 
Regni pnma^ contumacise 
fcmpcr accufantur Curia- 
fcdcntc pro Tribunali. Ra- 
tio diucrfitatis cft^quarcin 
M.C.V.&no in aliis Curiis 
huius Regni, quia in curiis 
regni quotidic dc manc rc 
gitur Curia pro Tribunali, 
fed in M.C. no rcgitur pro 
tribunah) nifi bis m hebdo- 
mada.Et poftquafuerit ac- 
cufata prima contumacia , 
vt fiiprajCxpcdtatoalio in- 
tegro triduo, & co elapfo > 
cft in potcftatc AdloiUin^ 
loaccufarc vJtimam contu- 
maciam , & vocari factro 
dcbitor cm 5 Curi^ pro Tri- 
bunali fcdcrc, in hunc mo- 
dum,v3. DiCj&c.Curia^ 
pro Tribunali fcdcntc , vo* 
cato in banco luris Franci- 
fco Antonio Varlecca^ci- 
tato 
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tarcrclato, c iioncompa. pfotriciiio volunt incufarc 



rcntc pcrfc, vcl per alium, 
qui cum cxcufarct^pcr pu- 
blicum Nuncium , & fcr- 
uicntcm C. Tcrrc N. alca , 
& intclligibili vocc,morc 
prcconis, vt iuris^ & moris 
cft>& quia non comparuitj 
ncc uliquispro eo, qui ip- 
iius iuftam excufationcin- 
proponerct 5 & allegarct , 
idco inftantc partc 5 di(Stus 
Francifcus rcpuratus con. 



cotumaciam.vcl expccfta- 
re poffunt infra mcnfcm 3 
fi citatio cflct fada contra 
exiftcntcs in Ciuitatc;Si 
vcro contra cxiftcntcs ex- 
tra tcrritoriiim^poflrunt ex- 
ped:areinfra duos mcnfesj 
infra quos omninodcbcnc 
iacufarc vltimam contu- 
maciam, aliascitatiocxpi- 
rarct, & circumduccrctur> 
vt pcr Carauttam ritu it^. 



cumax>& condcmnatus ad incipit , Itcm fcrnat dtcta^ 
pfnam in citationc con- Curta^nu.%. Et qui impc- 
tenta,& didum^quod exe- 13 trat citationem a ludico 
quatur contra ipfumrcali» il!am cxcqui facere dcbct 



ter 5 & perfonalitcr ad ele- 
dtioncm creditoris prodc- 
bitO) & pf na in citationo 
contcntis, vigore cuius in- 
terlocutoric capitur dcbi- 
tor dc pcrfona 5 tum quia 
fuit interloquutum invlti. 
nio percmptorio , tum ctia 
quia tanquam contiunax 
capi potcft de pcrfona , vt 
pcr Carauit. ritu 1 70. poH 
nu. \ I. PfMa autcm contu- 
maci:e cft trium tarenoru 
pro qualibet vncia; Scd cft 
aducrtcndum , quod cft in 
potcftatc Aifiorum /i cla- 



infra fcx mcnfcs, & non-i 
potcft illam fcmpcr tcne- 
re,fcd impctruis di(3:am 
citationem, dibctcuraro 
citaii faccrc fuum aduer. 
farium infra di<ftos fcx me- 
fes, quibus clapfis citatio 
cuanclcit , & non potcft 
amplius cxcqui, vtin ritu 
tht Carau. I 2 2. 
Lt in cafu quo aliquis c6- 
tradicat, vt non poflit pro- 
rogari vltimum pcrcmpto- 
rium pcr crcdicorcm, nifi 
iufta intcrucnicntc caufa, 
Curia icdcnte pro tribuna- 
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lijhora vcfpcranim , com- 
parcntc,& inftante Crc- 
ditorc pcrfonalitcr , vt in 
Ritii, quiincipit: r^od fi 
dcbitores^ vocatur dcbitor, 
per Ninicifi , fcu tubitta ^ 
vt fupradicStum cft , & fir i 
intcrlocutorium, per quod 
debitor condcmnatur ad 
paenamj &: fi cxequkurin 
bonis , ftatim cxpcditur 
mandatumad rcluendum , 
& proceditur ad vcnditio- 
nem , non expedlato tcr- 
mino rrium menfium ; & fi 
inittatur Crcditor m pof- 
felfionem bonorum dcbi- 
torispro mefuradcbiti pc- 
titiex primo Dccrcto^cau- 
fa rci fcruandce in forma, 
xS licet inftrumctum habea- 
tur pro liquidato, cx foJa^ 
contumacia, non fit cxccu- 
tio irrecraifiabilis ita, quod 
operetur cffcdtum fccundi 
Dccrcti, vt pcr Bdl.in l. 
Confcntaneum C. quomodo^ 
dr quando ludici , dr in^ 
Auth.Ei^qut C.deboms-y au- 
£fortt.ludtc.poJ/\ &cipxo via 
cxccutiua ,cx audtoriratc^ 
17 huius Ritus dcbitor|cx fo* 
Jacotumacia potcft incar- 
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cerari 5 &: incarccribii:> ic.. 
fcdis expcnfisjfi vcllctali. 
quas cxccptioncs opponc- 
rc 5 an poJfit ? vidc Galtc^ 
rium de liquidatione infiru- 
mcntorum tcrtia parte nu, 
^ 26.& ly.Et quia fupra^ 
didtum cft, quodCrcditor 
pcrfonalircr dcbet compa- 
rcrc in Curia , & inftaro 
ad petcndum condemna.. 
tionem fui debitoris. Et fi 
Crcditor tcmporc,quo vo- 
catur 5 eius dcbitor cftct 
carccratus, debctprocura- 
rc Jiccntiam , fi ab iJJa Cu- 
ria^vbi rcpcritur catccratus 
fiat JiquidatfO) vtpoflit ac- 
ccdcrc pcrfonaJiter ad Jocu 
ludicijjpro vt fit in M. C. 

ibiimpcrraturJicctia^quod 
poftit alccndcre ad SaJam , 
vbi rcgirur Curia^anbcia. 
tus cum AJgozcrijs^quia^ 
n(;n fufficjt cllcin eodcm^ 
pa!atio , fcd in loco pro- 
prio, vbi Curia rcgitur pro 
rnbuna!i . Et idcm diccn- 
dnm cft dc infirmo^ quia 
Creditor infirmus ctiam^ 
tcnctur pcrfonalitcr com- 
parcrc ad infiftcndum in^ 
Curia, quia Crcditoriagc- 
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ti via Ritiis non prodcll naiitcr comparcre in Cii 



impedimentum innrmita- 
tis , qiii omnino tcnctur 
eomparccc perfonalitcr 5 
ip ncc per acceffum ludicis 
ad domum Creditoris in- 
firmi potcft ficri liquida- 
tiOjVt rcfcrt Gdtcrius pri- 
Tna parte fecnnde partis,rub. 
Aduertat Creditor ad prr- 
fonam fuam numm^i.^ver^^. 
&vltimo: fuilTc dccifum^ 
in S. Confilio pcr Domi- 
nu de Franchis decif6^6. 
in anno 1599. Etidcm di- 
ccndum cfl dc'alijs impc- 
dimcntis, quod (ccus cft 
in dcbitorc infirmo coucn- 
to. Ratio diucrfitatis cft, 
quia Crcditoragcns vcnit 



ria 5 fcd fufficit comparerc 
in Ecclefia propinquiori 
Curia: caufa honcftalis ; & 
vocato dcbitorc in banca, 
vnus esAduarfjs accedit 
ad intcrrogandum di(3: am 
mulicrcm creditriccirL-.ad 
Ecclcfiam , an pra? fent 
rct inftrumcntum contra.^ 
fuum dcbitotcm ;& fadta^ 
rclationc orctcnus ab Ac. 
tuario , Curia pro Tribu- 
nali fcdcnte,condcmnatur 
dcbitor vocatus no:i com- 
parcns perfonaliter , vel 
non cxcufatus . Et idcm-, 
Galterius tertia parte prin- 
cipali Rnbrica Pcrfonaliter 
in Curia cornparens infra 



fp6te> reus vero venit coa- 22 num. i8. Et idcm cft do 
c^us , & proptcrca pro co mulicre debitrice citata , 



admittiturcxcufatioimpe- 
21 dimcnti.Scd in mulicro 
Crcditrice aliud difpofitfi 
fuit, tcftaturidemZ). (74/- 
terius^ eadem citata rub. & 
lcco I. vbi dicitur,quod 
fi, nuilicr crcditrix 5 qu^ 
vult prcfcntarc 5 & liqui- 
dare inftrumctum contra 
fuum dcbitorcm , fi fit ho- 
ncftaj non tciicturperfo- 



dumodofit honcfta^tenc* 
tur comparcre pcrfoualiter 
propinquiori Ecclefia > & 
Curia fcdete mittitur Ac- 
tuarius ad eam , cui ibidem 
rcperta^^aducrtit^quod noii 
difccdat quia remancret 
condemnata tamquu con- 
tumax in non comparen* 
do 5 &re(a:3, Curia ludcx 
acccdat ad Ecclcfiam^CSc 

fic 
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fit Iiquidacio5&: fiiic affcr- 
mct\ fiuc ncgc t , datur fibi 
Domus propria loco car- 
ccris, vcl alia , doncc fucrit 
alitcr prouifum5&: dc om- 
liibus cft vidcndus idcm-. 
Galterius in Ruh. adturtAt 

2 i infuper dd debitorem ;ibic. 
inucnics ctiam dc Monia- 
ll,qucnon potcft cxirc c^c 
Monaftcrioproptcr prohi- 
bitione fui Su|>crioris cau. 
fa honcftatis >&pudicitioe 
confcruandje , yc1| Rcgu- 
lam fuGeRcligionisjmiiti- 
tur Aduarius ad Mona. 
ftcrium eiufdcm loci ^du* 
modofit in Ciuitatcad cx- 
plorandam voluntatcm; & 
fufficit 5 non obft antc quod 
non comparcat inEcclcfia 
propinquiori, ficuti didu 
cft dc alijs mulicribus ho- 
ncftisin fxculo. Ratio cft ^ 

24 quia in qualicumq; difpo- 
fitionc , quantumuis gcnc- 
rali intcHigitur fcmper^ cx- 
cepta honcftate^quibufcuq. 
rcbus^ quas dignior ante 
citanda , fecundum BaU. 
in l. ^jiod ex libcrkC. dc 
^perMh.& ArgJ.Nepos.Pro. 
(ul.ff. dc ^crbftgntJicAt:& 
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l. lnltanus^Jf,/t tjuisom/Jpu> 
canfa. Hi autcm ;.(ftns colc. 
lantur in Ecclcfiis^ quia ad 
Tribunali rucndimi honc- 
ftatcm dinguntur.&vohin- 
taiicfiuntabipfis pcrfonis^ 
qua? nolunt ad Tribuiial 
acccdcrccorumquc fjucre 
promidtunturidiimodo finc 
ftrcpitu fiant ad tcxtJn c. 
decet 5 & cap. cnm in Ecclc- 
ijs de num. Ecclcf. rht Ahb. 
& alifiSuar tem. c. de rclig 
Ith.-^.cap /^.num. i Et cx 
hoc cducitur, quod Domi- 
ni tcrrarum non polTunt 
cogcrc Vartallos adrrcpu- 
diandom in CaficIIo ^ fcu 
Palatio, quia abomni Su- 
pcrioritatc ius honcftjtis 
dicitur cfic cxccprum cx 
iuribus fupcrius allcgati*. 

Et fi dcbitor citatus co- 
paruerit perfonalitcr ad re- 
fpondcndum fupcr tcno- 
rc inftrumcnti fuo Crcdi^ 
toritcmporc cius vocatiu- 
nis in vltimopcrcmptorio, 
Curia pro tribuniii (c^ 
dcnte , praefcntc Credi- 
tore in iudicio ^ ludico 
proTribunali fcdcntc, in^ 
ftantc Crcditore , Icgitur 
K -2 iu- 
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2 6 inftrumentum prarfcncatu 
dc vcrbo ad Verbuni J vt 
cct, &finon opponittir ali 
qua exccptio 5 vt infta di- 
cemus 5 illiquiditatis , vcJ 
alterius dcfcdti fubftin- 
tia: , autfolcmnitatisappa- 
rcntis in promptu contra 
inftrumentum vt fupra di- 

da recollcffione ^fiQi intcr- 
rogatioj medio eius iura, 
mentodebitorijfi habetin- 
ftrumcntum pro veroi &: fi* 
militcr Greditori cum iura. 
mcnto fi quid rccepit do 
quantitatc ininftrumento 
contcnta ^ & pro quanta 
flunma illud pra:fcntat 
liquidats & habitarcfpon- 
fioncab vtraq. partc ^redii. 
citurin fcriptis in a6tis per 
A(5tuarium in illo acflUjCu. 
ria pro tribunaii fedcnto ; 
&1ktc dicitur hquidatio in- 
ftrumcti. Qv\x forma liqui- 
dationis fuit introdu(3:a^ 
pcrRitimi 16^. incipit Uc 
nota^ qmd a\fignas\ &fuic 
ayintroduc!!:^ ad rcprimcn- 
dum hominum pcrfidiam , 
& fillacias , quos nec con- 
fcicntia: ftimul: , ncc pro- 
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pri^e cxiftimationis > aut fi- 
dei ratio fatis moucnt;Etfi 
dcbitor negct,fiue affirnfcr, 
vcl allcgct fatisfad:ioncni, 
vcl alios dcfcdlusipfius in- 
raujuenti , dcbitor ftatim^ 
eft carcerandus ; & datur 
tcrminus vtrique parti ad 
probandum , & defcnden- 
dum circa exccptiones al- 
lcgatas, vtinnoftro Ritu; 
& m Ritu 5 qui incipit : No- 
t.i quod tllc Ritus Dcind^ 
proceditur ad examinatio- 
nc teftiri luris ordine fcr-. 
uato, cititispriuspartibus 
ad videdu iurameta teftiu , 
/. fi qu^ndo. C. de tejltbus^ 
fitetiam pubhcatioi&con. 
clufio, &proceditur vtia-i 
ca!tcris ahjscaufis.Etfi de* 
bitornon probat exceptio* 
ncs appofitasno hberatura 
carceribus, donec foluat 
dcbitu fuo CreditorijCtpa:- 
nam fiko;Siver6 probat> 
ftatim hberatur , &excar- 
ceratur , & condemnatur 
Creditorjtamquam cahim-: 
niator ad pasnam ^ & ab eo 
exigitur. 

Et fi in-illo adu vocatio- 
ni3 dcbitor non comparue- 
rit,& 
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ritScfuit c ftcctiis cotamaxj 
ad euitandiim laiii con- 
tainacia?contra6tje, didtus 
dcbitor contumax rcputa- 
tui p xc;itcadcin diccom- 
2^ parcrc pcrfonalitcr ^vt vul- 
garitvT dicitut dcfcro, iii^ 
quo fuit contumax rcpu- 
tatus, vfq; ad primum fo- 
num, quod cft vfq.adcan- 
tum galli 5 vt per Cnranit^ 
fupr.% Rnu 2S. tn ordmenn. 
1.& inRitu 106. vbi dctcr- 
miaat ^ quod ift^ compara- 
tioncs, qug fiunt ilclcro, 
dcbent hcri coram ludici- 
bus , & non coram A(i^ua- 
rijs^pro vt olim ficbat^quod 
iuftum fuit per Regia Prag- 
maticam ii.deojjic. Ma^ijK 
Jujlit.adeuitandum frandes. 
Etfi fuiflcnt pJurcs con- 
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tu n.iccs coii Jenati5& vnii^ 
cxillisde fcro comparUif- 
fc-t, cuitabit pa:n:im contu- 
maci^ ctiam proalijs^ qui 
non comparucrunt : fic(\. 
potcft vcnirc ad primam, & 
fjccre infiftcntiam5& Crc- 
ditore non comparcnt c, po- 
teft obtinerclicetiapro fcjSc 
pro ailjs^Ratio eft quia dc- 
bitor ille talia of poncro 
polTctad impcdicda iiqui. 
dationc , qua? facicnda trat 
pro cadcmre , feu qujnti- 
tate 5 per qtiam omnes fi.- 
mul erat obIigati55i: vna & 
cad£ cratdcfcnfiv>5&vnius 
alijs prodcft./.Z^7r; §. J/y//A?- 
dus^ f. Si feruitus tudtce- 
turl. Si communem ff.<^e- 
madmodum feruitur amtt^ 
tatur. 



I.V.D.Marcus Antonius|CaJima. 
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R E C O L L E C T lO cum decUratione? 

Quinta. 9 Pr^uentio coram quo iH^ 

dice fieri debet ^ &qu$d 

5 VMM ARIV M. fi fucrint prduettoni re- 

nnnciatum ? 

2 Citatus fuper tenore tn-- 10 Vrjtueniens debitor an te^ 
firumeti^ no efi audien* neatur impetrare abfolu. 
dus-y nifi in vinculis , vel ttonem a iuramento , dr 
fa6lo depofito-iCumdecU- quanto tempore ante md- 
ratione 5 & an fieripojfit turatam foUtionem^ cum 
depofltum penes terttumy declaratione. 
cjrp^dfentarifcrtptura^. 1 1 Exponiturfiguratio cafus 

2 Reptfita debcnt fieri intC'- cuiufdam prauentionis. 

gra , & deft6iiua 5 1 2 Metus quidfit ^ & quotu^ 
num. 4. pUx cofideretur^dr n. i g. 

3 Depofita non dcbent fieri 13 Metus grauis,& probabilis 

pancs ludtce ^ velAiiua^ quomodo confideretur^ & 
rium^& anpenfs Perfo- quomodo leuis ^& im. 
nam Ecclefiafitcam. probabtlis^ 

5 Vfur^ancurrant fi noYL^ Ij ^ot condttiones requi^ 

fit integrum depofitum? rantur ad metu caden- 

6 Dcpofitum tolLit crimina- temin virumconfiante ^ 

litatem Ritus^& faffo dc^ & qu£ fint ? 

pofito debttorpotefi oppo- 15 Metus non dcbet pr^fuppo^ 

nere omnes exceptiones ^ ni nifi probetur. 

6 perfona priuilegiatd 16 Metus purgatur perfpon* 
poffunt petere bencficia^ tancam folutionem, 
frovt incauCis ordinari\s. 17 Metus qualitatcs an fint 

7 \nfirumenta an pcjfmt re- fpecificanda tn libello? 

probari per exceptiones? 18 Opponens exceptionem me. 

8 Prauentio an impediat ii- tus debet oferre pecunti 

quidationem infirumeti^ rcccptam. 
&quomodo fit facienda 20 Omnis a^us debet reru^ 

U. ^ 



tl 
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iarii voluntate, & ps- 30 Incontra^ibus mens con^ 
teJlAtt dgentinm. trahenttum infptcitur ^ 

VoLuntas Creditoris re- ex verhts cocipitur. 

ijutritur in contraettbus 3I Verbafunt earum , quA in 
cjuevolucrit obltgatum^ antmafunt pafionu notA. 
haberey& debttorts etta^ 33 i^ater plus dolet de inco- 



& num 25. 
2 2 jifi^ks agenttum non ope. 

ratur vltra intenttonem* 
2 3 obltgatto non exctdtt tn% 
tenttonem Creditorts cii 
deiUraiione. 
24 Injlttutor dcbct habere a^ 
nimum obligandt Domi- 
num^ & debet^apparert 



modo fil^^ quam Patcr 1 
54 Ftliusfaptens l.^tifcat Pd-' 
trem , & flius Jlulths 
ejl mejlttia matris. 
3 5 Mater potejl pro Je^ & filt)s 

Sitpulare\ quarere. 
37 In contradibus perjccfis ^ 
dum diSiantur eji locus 
pitnitentid. 



incontra^u,quodeiusin^ 38 Mater dtcit relationem ad 



tuttu contraxtt. 
2 6 Sine cofenfu fuo ncKto ohli- 
gatur. 

27 internenit nomtn^ 

JuOf exciudtt nomen alte- 
rius. 

2? Obitgatus nomine offici'),aH 
ohltget fe 5 & fuos hx^re^ 
des ? 

1$ Gontruhens Pluribus no- 
minibus , defciente vno 
nomi^ejan trafmtttat lu. 
ra sd fttos haredes Itqui^ 
dandtex nomtne reman.. 
fo^ vt iu ca/u cum decla- 
ratione , & mtm 3 . 2 J • 
38.(^40. ' 



flios^ dr furtt nomina^ 
cor relatiua. 
39 Mdterin procreatione fiio- 
rum dtcitur radix^ & fi^ 
itus pomusfucfos, 

41 luramcntu defnnUi an 
tranfeat adhp'cdes inco, 
trs^ibus? 

42 Exceptio benefcij /• quod 

cum eo • an pojjlt opponi 
aduerfus injirumentttmy 
impedtat iiqutdatio- 
nem^& executionem. 

43 lurdmeutum non tnutat 

naturam contra6ius 5 nec 
toUit priutiegium ^ flio 
fam' eoncefum^ & regn. 

iatur 
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latur ex aCiu fno^ nu. per tefies ^fed folum per 

57. fcripturas ^ anvaleat^ 

44 Exceptio benefc^ , quod dr quando non ? 

Cii eo . an impediat exe- j 3 Primlegio iudu6fo ad pu* 

cutionemfententia^ blicam 'valitatem , an^ 

euitet carcerationem . renunc/ar/ pojfi tj quid fi 

45 Benefcio L^u^cd cumeo^ fu/t rcKunc/atumcum^ 

an renunciari pojfit^qno, /uramento^ & quidde^ 

modo 5 & quibus vtrbis renunciationc in ludi- 

cnm declaratione nr^m. ci']s? 

47. 54 Accufator non pottfl vi. 

4(5 Relatum^& inreferente. dere procejfum infor^ 

48 exceptio falf/tatts^ an^ matiuum ^ Hifi nnun- 

impedtat liquiddtione ciet futuris probationi^ 

iflrumtnti^& quomodo. bus . 

4P Except/o folutionis pro.^% Ir/Jlrumentum fuijft conl 

bata in promptu tempo^ feclum tx conuentiont 

re interrogat/onis 5 an^ partiu qup modo cogno^ 

impediat liquidatione'^ fcatur? 

Cr carcerat/one^ & quo. 6 5 Exceptionem numerat/t 

modoprocedatur ? pecunia^ an imped/at li^ 

50 B/latio omn/sinludicijs quid^tionem e quotu-* 

eU communts. plexft^ qudfit pr/uilel 

51 Probat/ofolut/onis ^ dn^ giatay& quit nonpriui^ 

pofjltfieriptr tefiesyqua^ lcgiata , & infra quot 

do fuit conu,ntum /n^ d/es opponi debeat^ & 

contrafiuyqnod Jier/de. num. ^^. & ad/icrfus 

beat pcr fcnp/nras ; & obl/gtloanes ptn/s a^a, 

quodfifcr/ptnrafn/t co. & priuatas ftripturas 

fe^a, & amm/(fa? num, 62. 

5^ Paciuappof/tt/ /n infiru. 4^ Bxceptio non ntmeratd 

men/o^ quod prcbatio pccun/d cejfat qt^nndo 

folutton/snonpojfitfitri dtbitor ^cepit cognofct- 
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redchituw. 69 Repnlfa re/picit dcfcfj-^ 

Excepio rci non tradit.t fonem canfx. 
infra tjuot tcmpfts oppO' jo Probatio^ faffdper fcrtp- 
ni dcbct. tnras^ an dicatur proha. 

Komcnpxcuni.t quot mo^ 
dis accipitur. 7 1 

Exccptio nen numcrdt<t 
pecunix an trafmittatur 
ad fjdredes f quibus 
pcrfonis compcrit} 72 
eJj iiqnidatio instrumenti 
aliquidfit pcr altud in^ 
(Irumentum itquidum 5 
quom$do cum dccla^ 
rationcy & num.6^. 
55 'Paffum folitum in con- 73 
tra6ftbus dicitur pars 
contra6tus i & datfor. 
ma a{Tioni^ drquidde 
pacfo aPpofito tn contra, 
c/u ex tntcrnallo} 

66 Vbi efi cadcm rattOy de. 74 Spcctes fimtilationis quot 

bet e/fc eadem dtfpofi- fint^& quomodo dicatnr 
tio m infirnmcntum fimula- 

67 Scriptura forenfes an^ tnm? 

poffint prdfentart incar. 75 Exccptio fimulationis ta 

ta bamh iCtna ad tmpe- a^cndo ^ qunm excipic- 

dienda Itqutdationcm 5 do dcbct tn fpccte dccla. 

ueluti dcia ludtciarta 5 rart^cj^exprtmcre catifa^ 

quomodo^ quando cii & radtccm fimulatto- 

deciarattone. nis . 

68 Teiles reprobati non pro 7^ Infirumentum ftmulatu 
bant. . non cfi proprte infiru- 



tiofa^ia in promptu? 
Reuclationcsfacict ad itt. 
tcras monitoriaics ^ an 
impcdiant itquidatione 
infirumcntt ? 
Copia quictationis ^fcu 
folutionis cumftgno No- 
tartf^ an impcdiat li^ 
qutdationcm tnfirnme^ 
ti 5 & carcerationi m, 
qutd facicndttm ? 
Simuiationis cxceptio^an 
impcdiat liquidationem 
infirumcntt^dr carccra- 
ttonem^c^ qnot tcfics rc- 
quiruntur ad prcban- 
dtim^^ &n.jj. 



mcn. 
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m^^Htniii ,/ed htbet Jo- ditere , ne advtittatur 

lum (igurAm inllrnmen. Procurator? 

ti^nec nomen^ nec debi. 85 Abfentia mditiofa alle- 

tum continet, &n.'j9. gata per Procnratotcm 

78 Stm!tl.ttio 5 & fif^to non pro debitore citato , arL^ 

pr.efumihir , mfiprobe- admtttatnr , & qudfit 

ftfy^ malitiofa abfentia-i & 

80 Claufulafolita apponi in num,%%. 

tn(irumento( omnia, & 87 Pro debitore perfonaliter 

fingula in injlrumento citato non admtttitur 

contentay omnia cf?e_j excufatio abfcnti t. 

i'era ) an faciant^ccjfarc 90 Allegans abfentiam,an^^ 

fmuUttoncm ? teneatur cauere deprd. 

81 Rtnnnciatio cxceptionis fentando , & quottt^lex 

fimHUt!onis.,quid opcre- ft abfentia. 

tttr , & an pujftt oppo. 9 i ^^ibfcns citatus poteJi pe- 

ni de fimnlattvne. tere refiitntionem tn^ 

8 2 Ex ccptio hofltca , an im • intcgrn m, & quis dtca- 

pcdiat liquidationem^ titr abfens, & qnid dc^ 

'inflrumenti}& cui com • abfente contumace , Jeu 

petat., & quando ? bannito. 

83 Procnrator an admitta 5? 2 Elapfo termino ^dato ad 

tttr ad allcgandnm ab- dcnuncianditm , an de- 

setiam deb/torisatati} bitor iteru ft tocan- 

& quid de amico , vel dus-, Citria prombttna • 

confangtiineo n.8^. /tfedcnte,fi no veaent. 

& quid faciendum per T>ebitor f fc pr?fentatte. 

Indicem? nu.89. rtt temporc fiatttto ad^ 

84 Procurator., an^dmitta. faciendam Itqnidationc 

tur ad dcfendendnm^ fe paratttm refpondcre, 

quando citatifnnt fuper & Creditor non curattit 

denarinmnitmerttm.,& aliter infiare quidfa- 

qiiid fttciendu pro Cre. cicndnm ? 

Pro- 
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94 PrHttrator allegas^quod Curia pro trtbttnali Je 



dtbitor citatttsjit exttl , 
V. l rclegatus^ quod non 



dcnte y & qttid facicn- 
dttni^ ? 



potc/t ncccdcre ad Ctt- \oi Dchtt$r citatus fi ejl in- 

fjrmtis in Ctuttate Curts 
cttantts.qutd facicndumy 
an pojfit (itrt iiqutdatio , 
& quomodo^ & quid dc^ 
infirmitntc leut ? 
lOl Infrmus domt rtt ntus 
loco carceris^ dtnant^ 
infirmitatc^ an pojfit ap- 
ponere aliquam cxceptio- 
nem^&tllamprobarc^ & 
quid facicndum. 



rtarn 3 anfaciat fujpen- 
dere Itqutdationcm , & 
txecuttoncm in/lrurnen- 
ti r 

P5 Exul^&relegatus potius 
tenettir obtcmperareexi. 
Ito^quam citationt fuper 
tenore inflrtimenti , & 
nonpotefl contttmax re-- 
putari num. 97. & qutd 
faciendum^fi no vult ex 



p^etare finem extltf ^& lo^ Infirmttas propinquoru , 
num. 99. impcdtat Ltquidatio^ 

96 Infirttmenta^am habeant ncm trjfirnmcnti. 

paratamexecutionem,& 105 Debitor tnfirmus^ fi cfi 
qticmodcy & quando? pttttpcr , qu idfactcdttm, 

P2 Ittdtctttm non efi tnctpi- & quomodo praclican. 

endtim ab exce^tione^. dttm . 

' 106 Contra debttorem carcer.i- 



1 00 Exceptio infirmttatts al 
legata^ anfactat fttper^ 
federc liqutd^rifonem, & 
euttart contnmaciam^ d; 



tttm^ an pcffit cttam con- 
tra tpfum fieri cxecutio 
ipi bcnis ? 



qtiomodo allcgatttr^& lOy Exectttto contra dcbitorc 



qu.trtqtiirantttr ? 
loi Infirmttas qutdjit? 

Terrntnodato ad compa^ 
rendtim dfbttort cifato ^ 
fi non comparet , an 
^vocanduspcr tubtttam^ 



ifccatum in banco Ittris , 
& contumacemydebet fie^ 
ri feruata forma lcgis k 
D Pioy §. tudtcatione ^ff. 
de re tudtcata ^ quod fi 
non fucrtt rcuocatum^ 
L % pr^-. 
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priCcarinm 5 quid fi in nem 5 & carccrationem y 
inlirumento non ad fit per Procuratorem^an po/-- 
prAcartu',& de interpof^ ft opponi^ & de cjua nnl- 
ttone primi ^ fecundi Litnte intellsgitnr. 
dccrttt num. 1 1 o. 114 Cttatio quot modi s dica^ 

108 Hyppotecafublata 5 an re- tur nnlla. 

manaet prdcartum fnon iij Vrocurator an admitta^ 
fuit reuocatum. tur ad allcgandu illiqui- 

lnterdt£lum recuperandi dttatem^ & de qttailli' 
infra quot tempns potefi qttidttate y & num. iip. 
tntentari ? \\6 Infrumcntnm (inefolem- 

III Pcndcntc dilatione data^ nitatibns non dicitnrve- 
dchttori carccrato '^sdpro - rnm injlrumentum. 
bandnm cxccpttoneffi^iij Exceptio ^ quod insirtt-^ 
oppoftaniy an poffitAdtn. mcntum non ft fipula- 



latnm dc ftcie adfacie , 
an pofjit oppont per Pro-- 
curatorem ad iwpedi- 
endam Itqnidationem , 

qntd dc minort 
tate ? 



fantta m Crcdttorts prc 
cedi ad execntionem bo- 
nornm per c laujola^qnod 
^na vta eUcia 5 alta non 
tollatur ? 

1 1 2 Exceptio carcerationis al - 

leg^tta pcrVrocttratorcm^ xi8 Fttrma data^cr no/lrn 

an excuf t cttatum a con. Ritu m fuper liquida- 

tumacia^ & qutd debeat tionC:, cfi de fubJUntta ^ 

facere Procttrator ailcga- dr non potejl o?/iitt/. 

do 5 qt^^d de carcera- 120 Procnrator an pcjfit cp- 

ttone alfcHata ? qtud ponerc excepttoncmy rc^ 

de tnttjio carcerato ^ qutrcntcm altiorcm i??, 

qutdde carcerato inCu-^ daginem. 

rta^ tn qtia ft Itqtndat/o, 1 2 I ^ppelLatio^ an impediat 

r^npo([it opponi. excctittoncm tnftrumcn. 

1 1 3 £ xccptto nnilttatis nd ti ^ & quid dc /uppiica. 

impcdu dnm Itqntdatto. ttonc tn Sacro Cvtftlto^ 




De liquidatione 

&qHomodo cnm dccLi. 
rati/ie ? 

RECOLLECTIO 
Quintj. 

POftquam rccollcximus 
oiiiarcqnifici in inftni- 
mcntis adfinc, vt poflint 
pra^fciitari, fcinata forma 
Ritns cxcqui:& dc modo 
proccdcndi in hoc iudi- 
cio excquutino^ilupcrcrat 
vltimo vidcrc de aliqui- 
bus cxccptionibus ^quce a 
rco citato fupcr tenorc^ 
inftrumcti opponi pofTunt 
adimpcdicndam liquida- 
tioncm5& illius cxccutio. 
ncm> & carccrationem-^5 
mcrito dc aliquiDus tra- 
<fi-abimus> cum ccrta fit 
illa comiinis alfcttiOjquod 
citatus fupcr tcnorc in- 
(trumcnti non dcbct au- 
diri,nifiincarccribus 5 vel 
fadodcpofitojcirca quf)d 
idem D. Gdtcrttis in Rub. 
Aut. fticia ltqtiidationC',n. 
5i.notat 5 quod dcbitor 
fccum dcbct affc rrc pccu- 
niam in Curia; & fioppo- 
nat, quodnondcbct ali- 



Inftrament. 

quid fuo Crcditori^quia^ 
loluit 5 & fatisfccit ; & of- 
fcrt dcpofitum 5 vcnonli- 
bcrctur; dicit quod co ca- 
fii non fictliquidatio jfcd 
pccunia dcponcrctur pc- 
ncs fidum tcrtium ;&de- 
indc pofllt libcrari Cre- 
ditori, cum cautione do 
rcftitucndo incafu fiiccu- 
bcntia^.jE"/ Pra^, ^.de 
Jlru7nctortim Itqutdationc^ 
quje ordinauit ad impc- 
dicndam liquidationem.^ 
inftrumentorum, dcpofi- 
ta aut Scriptunc rccipi 
non dcbercjdixit in Sacro 
Confilio, non autcm in_^ 
M. C. V. vel in Curia, vbi 
fitliquidatio tcmporcvl- 
timapcontumacixj fcu in- 
fiftcntia^^Curia pro tribiu 
nali fcdcntc 5 quia Prag% 
illa fuit prolata ad cuitan- 
dum abufum pra[:fcntatio- 
nis fcripturarum5& dcpo- 
fitoru, qu^e admittcbantur 
inauIaSacri Confilii pc)ft 
contumaciam c6tra(itam, 
fcu poft infiftcntijm fa* 
dlam 5 & crat in pra^iudi- 
ciumpartium^ ncpcCre- 
ditoriSp^. Fifci, quia dif- 
fcrc- 
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fcrcbatur roliino 
tori, & fifco aufcrcbatiir 
luspropsena qusefita.Scd 
in cafu propofito non fit 
pra?iudicium nccjuc part/, 
ncq; fifco ; parti non fit 
proDiudiciinn, quia noji.* 
diffcrtur folutiojimo anti- 
cipatur;non fifco^quia an- 
tc contumaciam contra- 
dtam^ & antc liquidatio- 
ncm 5 /us non fuit pro pa?- 
naacquifitum fifco. Ita in 
tcrminis D.Rouitus /uper 

Qua: quidcm dcpofita 
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Crcdi- quod fi dcpofitum fuit fa- 
dtum pcncs Pcrfonanx- 
Ecclcfiaflicam pcr Surd. 
opinione no poffit ludcx 
Sccularis cotra cam pro- 
ccdcrcin libcratione de- 
pofiti : Et addoj quod de- 
pofitum dcbct cfTe adco 
intcgrum 5 quod fi Aq^qq^ 
rctinnumnu ^no valcrcr, 
vt pcr AlewCon.-j^ . nu. 8. 
Ub. 7. Bal. tn lege ^uam- 
diii nu. 3. C.de dijlrucito- 
nepignortmr^ & d^betfie- 
ri tam dc, forte principaU, 
quam dc frudtibus, fcu in- 



debcnt ficri integra,expli- 4 tercfTurijs , vt per textum 
cita, & non dcfed:iua, nec in l.T utor^ %.Lucius^ff. dc 



conditionatajalioquin de- 
pofita cflent nulhi/.O^//- 
^ationes.C.de Tolut. Bal. in 
Cap. conquercnte-^ num \. 
Vcr.integre de rejitt.fpolia. 



Vfur.l.Vfuras^C.eodem tit. 
Couarru. njcriaru refolut. 
/tb.i.cap.i^.nu.io.la y 8c 
taliter, quod fi numus dc- 
ficiat, fiuccxcapitali, fiue 



torum : Quia fi Crcditor 5 cx frudtibus currunt fem. 
opponcretde dcpofito no pcr vfiira?.(7/^//? l.Resh 



iiitegro, poffct , & fiet li- 
quidatioj vt fxpc contin- 
git . Ncc poflunt fieri pe- 
ncs ludiccm, vcl AcStua- 
rium, vt voluit Idcm 7?^?- 
uitus in diSfa Prag. 4. dc^ 
If7 flru m c ntorum Itqnid 4. 
ttoa. ^ium. \ 2. dicir. 



na C.de contrahcnda eptio^ 
ne.Gal/uctus de Controtter. 
stjs Crcdttornm par. 4. cap. 
j.num^j.Kegens Lanarius 
r^;7/:2p.Nccaudirerur dc. 
bitor^ficut dc cotumacc di* 
citur^ vt pcr Vtui Dectfione 
ii.;?/;r,2.Nampcrdcpofi- 
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tiim tollitiir criminaliras^ 
& rigor Ritiis , licct dc- 
bcat libcrari CrcditorijVt 
fiipra didtum cft i.cum 
cautione dc rcftitucndo 
in ca(u fuccumbcntia:i ta- 
mcn dcbifor potcfl: omncs 
exccptioncs, quas liabct, 
probare^ & fi non potcrit 
probarc cxceprioncs op- 
poficas in primo tcrmmo, 
& eflfct perfona priuile- 
giata, vt minorjvel mu- 
lier,poterit obtincre be- 
ncficia , flantc quod iudi- 
cium pcr dcpofitum cffi- 
citur ordinarium ; &:agc- 
rc fupcr recupcrationo 
pecunia?5VC pcr Condttnt. 
fine c.^tffa ; & pcr ea , rjux 
EArtolustn Llulianus,^\de 
conditandchitiy& tn /. i 
Vartri^jf. .^od vt^ aut cla, 
vbt infpLCte locjuttur dc^ 
executtone Inflrumeti ^ua- 
r^////^/^ . Aluisfi non fie- 
ret dcpofitum prosdida: 
Pcrfonx 5 non poilent pc- 
tcre bencficiu rcftitutio- 
nis,quandoagitur hociu. 
dicio cxtraordinariocxc- 
cutiuo fecundum f )rmam 
Ritus, quia caufse fupcr li- 
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quid:itionibus , & cxccp- 
tionibus inftriUDcntorum 
funt criminalcs propter 
pcriurium , vt dicStum cfl: 
fupra , & ita tenc t Affi Ut. 
dccif 6^. Sc in criminali- 
bus reftitutio in intcgrum 
dcncgatur,T'//^^'r Spcculat. 
in tit, de exc pt rcpli- 
cat. S 3. num. 8. Bart.tni. 
Auxiltum^ ffJc Minortbus-i 
Cr Affii6tjn Cofltt.minoru 
lura i^.notab.nu.j. 
7 Hinc eft quod inftru- 
mcnta quantumcuq; fint 
authentica,pofl*unt rcpro- 
bari pcr non nullas cxcep- 
tiones , quasinfra propo. 
nam , vt tn Cap. cum loan^ 
de fide injirumentorn , l.cu 
pri cibus.C .deprobattontbus 
G lof. in Cap. Cum a nobis, 
in verbo Te/ltmonia-^de te- 
sttbus.Ca.St tefies in Fcrf 
eorum ^^.^u^fl.2. d^cjnx :i. 
3. Piimoponanij quod fi 
dcbitorproptcraliqua cau 
sa vellct^cotra inftrumcn- 
luniopponcre, & fcciflc t 
pra.nicntioncm 5 pctcnco 
condemnari fuum Cre- 
ditorcmad caccllandum, 
&: ddcndum inflrumcn- 
tum 
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tum dcbiti ^ ciiitabit car- fa di<3:2epra2iictionis,&: de 



cerationcm, & liqiiidatio- 
nc,vf S Ritu I po.qiia? inci- 
"pk ^lf^primisy fcd aducr- 
tcndum eft dc multiplici 
in hac prseuentione facic. 
da , in primisquod pra^uc, 
tio dcbcatficrijantequam 
debitor fit citatus fupcr 
tcnoreinftrumcnti ad in. 
ftantia fuiCrcditoris ^ita, 
& talitcr, quod fi eadem 
die fit pra^ucntio pcrdc- 
bitorc 3 & citatio pcr Crc- 
ditorem fuper tcnorc in- 
ftrumcnti, talis prasucn- 
tio non impedit liquida- 
tioncm , & interrogationc 
inftrumcntij vt per Af/tt. 
dccif^^j. nn. 4. quia nul. 
lohabito refpeduad ho- 
ras diei proceditur ad li- 
quidationcm. Imo eft ad- 
uertendumquod antcqua 
debitor faciat citarc luum 
aducrfariii ad caffandum 
inftrumctum 5 fcruatafor- 
ma Regidi Pragmat/c^ dc^ 
praeuentione modcranda 
dcbct praeftarc fideiuftio- 
nem de comparendopcr- 
fonaHtcr tcmporc publi. 
cationis facicndas in cau. 



folucndo dcbitum, & p^- 
nam in cafu fuccumbcn% 
tixy & fidcbitor pi^ue- 
nicns,n6 habct fidciuflb- 
res in loco ludicij, potcft 
impetrare a ludicc, vt c5- 
mittat officiali ilhusloci^ 
in quohabct fideiuflbres, 
quodillos recipiatj idone, 
os nominc ipfius Curia?, & 
captam tranfmittat ad lo- 
cum ludicis, qua? omnia-j 
fieri dcbent , antequam^ 
Crcditorcitetur fupra di- 
0:2, caflatione inftrumea- 
ti, qua* prajftatio fideiuf- 
fionis , cumfit pr^eparato; 
rialudici pra?uetionis,non 
poflct poftea ficri tahs c6- 
mifl^o dc recipicndofide- 
luflTores cxtra locum ludi. 
cijyVt per Affit.decir. '37. 
nnm i.pertotam. Qnsefi- 
dciuffio eft pra?ftadafp5. 
tCjCtiam fi a parte non pe. 
tarurjpcr illa vcrba 3 quse 
ad (unt in didta Rcg.Pra^. 
qua: ii^ci^iiiMalityshomi^ 
numy dum dixit ^prius ) 
quia i!la verba prius dant 
forma fpccificam 3 &for- 
ma,3 quwx^ dcbet pr^cedc- 

rc 
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rc cft dc fiibftantia , & no per mulca lura ibi allega- 



potcft fcqni , vt pcr Tcljn. 
in Cap. Cum dilcifn dcrc- 
fcriptis : & (i pra?ucntio 
fueric faita finc prxftatio- 
nc fidciuftionis non impc. 
dic liquidationem inftru- 
m cnti, & carccrationcin->, 
tamquam non formitcr 
fadta ; & dc omnibus 



ta.Qua? omnia inrelligcn- 
da (unt y dummodo in in- 
ftrumentis praeuetioni rc- 
nunciatum non lit cuin-. 
luramcnto; quia ftancc rc- 
nunciationc dcbitor noii 
poflfct conucnirc fuum^ 
Creditorcm^quia alias dc- 
bitor incidcrct in pcriu- 



\'idQt^ Galtcriumdc licjut- lo n^ini, nifi obcinucrir prius 
dationc infirumcntorum^ abfolutioiicm a iuramcn- 



3. fart. i.partts prtnctpa^ 
lis^ Rub.fiurit ab co pr.tuc- 
tusanu. lo, ufquc ad 20. 
In qua autcm Curia , &: 
coram quo ludicc facicn- 
da fit prajuentio , idein-. 
Galtcrius codcm citato lo- 
conum. 8. dicit , quod dc^ 
bitor prseucnicns dicitur 
ador, & Crcditorpraruc- 
tus dicitur Reus, & Adlor 
debet fcqui forum Rei^pro 
vt in intcrdi(5to,feu rcmc- 
dio /. Dtjfamari dc ingc- 
nuisy & manumtfjis ; quod 
optim^ explicatur per Ma- 
rant. in fuo fpcculo Aduo- 
catoru par.^. dif. 2 1 . Xub. 
aut iu tudicium coaclum^ 
num. 19. circa fincm , vbi 
multas adducic racicnes 



to; quam abfoluriancm^ 
potcft impctrarc ^qnanda 
luper funt viginti dics tcr- 
mini folucionis facicndjer 
& fi conccdcretur poft tc- 
pus pra? Jid:umabfo'urio, 
no opcrarccur , vt pcr Afll. 
dcc.i \.n. 2 . Qua? abfolu cio 
non debcceHc fubrc(^titia, 
ncq;obrcpticia. Ec quia^ 
ff pc ff piusconcingcrc po. 
teft , quod non foliim dc- 
bicor confticutus in inftru- 
mcnco renunciauit alicui 
bcncficio, cxccpcioni,& 
pr^eucncioni , fcd cciam-. 
cum iuramcncorcnuncia- 
uic bcneficio cum promif. 
fionenopctcdi abfoluria- 
ne dc renuciationibus fac- 
tis cu iuramcnto^ co cafu 
M HQn 
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nonfoliim petendacftab- camihieiicni fTc in caiifa 



folutio A iiiramcnto pras 
ftito in rcnunciatione bc- 
nefici; 5 fcd eft cciamnc- 
ceftaria abfolutio d iura* 
niento prf ftito non pcte* 
di abfolutionem a iuranic* 
to. Bald. dr loan. de Imm. 
in l. Hdc fcrifturn , ff. dc^ 
condichonihus j & demon* 
P.rntioriibus^ Fclyn inCap. 
dchttorcs cxtra de Inra itf 
rando-st & ^fjhtJuif.z 2 o. 
4 nnm. 10. vfcji ad 18. 

Sicq; citatus impc- 
trans abfolutionem a iura- 
mcnto , in fuppficationo 
dcbct facerc mentioncm 
dc omnibus renunciatio- 
busjclaufulis^&iuramentis 
pra?ftitisininftrumcnro ad 
cuitadiim pcriuriumj fub- 
tcpiicionem , & obrep. 
tionem , vt per Eart. tn L 
Stfroeo^ff. de fide iujfon- 
hus . lafon in L ne qutc^- 
qt$a^ff.dc ofjlcto Proconful. 
Cr tn Auth. Sacra^ucnt i^ 
puber. C.f aducr. Cred. 
Vaulus dc Castro in dtffa 
l.Si pro eOyff. de fidcitiffcm 
r/hus.Ciic^ quam abfolu- 
rioncm X luramcntis di. 



citationis fup. tenorc in- 
ftrumcci fadtce pcr q Mar- 
garitam5&: lofcphum Ci. 
morclii contra quondam 
lacobum Amodco in hac 
Principah* Curia Ciuita- 
tislfcrnia? in An. i^yy. 
nic parrociniantc didJum 
lofcphum Cimorclli con- 
tra, & aducrfus pra^uen. 
tioncm, & abfolutioncm 
prajfcntatam per didtum^ 
lacobumad impediendu 
did:am liquidationem, &: 
& euitandam cius carcc- 
rationcm poftquam ftic- 
cubuifTetin hac Principa- 
li Curia, appellauit ad M. 
C.V^in qua de multiplici- 
bus fuit dubitatu ^ad qua? 
rcfpocicnda dc lurcfacllu 
eftiusin mea Patria, pro- 
pofui,&: mifi ad cadcmM. 
C. V. pro tucndisiurjbus 
d dti lofcphi mei Clien- 
tidi cum figurationc ca- 
fusj modo vjdclicct. 
Allcgationes. 
II A di i5. di Ottobro 
1639 MargaritaCimorcl- 
h dcUa Citta d'Ifcrnia,co. 
mc Jnadrc, e tutrice dci- 

li 



De liquidatlon 

lifigli, & hcredi del qii. 
Gio: Luca Cimorelli di 
dcrta Citta fe compradi 
annui diicari ^i.percapi- 
tal prczzo di diicati 400. 
da G:acomo Amodeo ^ c 
dal quond. Franccfco dc 
Ciuccio di dctta Citta in- 
foiidum, fopra i loro bcni 
iiifpccic^&c. conobligo 
in forma di tutti li loro bc- 
ni, vt cx -publico iiiflru. 
mcnto bmai folemnitatc 
vallato > cui Scc fol. 54. & 
jj, copia inpjpirof 75. 
•v/qjadSi. doucncl prin- 
cipio di derto contratto 
apparcjchc dcttaMarga* 
rita intcrucnnc ncl con- 
rrattoadctta compra pcr 
effa fatta , comc Madre^, 
Ctutricc procius filijs,hf- 
rcdibus ^ & (ucccflbribus 
dcld. qu.Gio. Luca Ci- 
morelh. EtclTcndono ma- 
catiJi d. Giacomo Amo- 
deo, & Franccfco dc Ci- 
uccio dal pagamcnto di 
detti annui docatij^.fe- 
condo Tobligo in dctto 
iftromento , la detta Mar- 
garita con Giufcppe Ci- 
morclli figlio tanto della 
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detta Margarita, quanto 
figlio ^ & hc rcdc del dctto 
quond.Gio.Luca cx pra?- 
ambulofol. i6. in proccf* 
fu 5 fc rifolfcro a di i i.di 
Otrob. I ^5 5.f;ircitarc dal 
la Piincipnl Cortcdidct- 
ta Citta d'Ifcrnia fupcr 
tcnorc inftrumcntiin for- 
ma proba:'tc dctto Gij- 
como Amodcoj tanto pcr 
dctto Capiralc , qiianto 
pcr lc tcrzc dccoifcdid. 
ann. docati 3 2. vt incita- 
tionc in proccflfu fvj|. 55. 
con Ja rcbrionc di cffcr 
ftato citato.Adi j.didcf 
to mefc d' Ottobrc com- 
parfc il dctto Giacon-jo 
Amodco con r affolutio- 
nedclgiuramcnto^Sd prc- 
ucntionc , prcfuponcndo 
pcrdoi articoh di lcggo 
annullarc dctto cotracto y 
Primo afTcrcndoj chc la^ 
vcndira fatta fu pcrvim , 
& mctum illatu pcr 
Juflr, D. CarloGrJco Du. 
ca di Montcncgro , comc 
Padronc ,nicnrrc il dctto 
Giacomo cra Vaffallo. 

Sccondariamcntc, chc 
tanto effoGiacomojqua. 
M 2 to 



9 2 RecoUcdio Quinta.'^ 

to il dettoFranccfco do vno modo dicitiir mctuc 

cades in virum conftante^ 
alio modo dicitur cadcns 
in virum inconftantem . 
1 3 Primus mctus dicitur 
grauis, & probabilis, fe 



Ciuccio n hebbero il nu- 
dcxnomc in pigliare detti 
ducati^oo. confare det- 
ta vcndita, mentre dcttJ 
ducati 400. li pigliorno 
inftituto nominc per dct- 
to Duca^ &:andorno in.* 
bcncficio, &vtilta di det- 
to Duca, vtex copijs pro- 
ccflus fol. 2. che pcrci6 
prctcndc non fi poffi pro- 
ccdcrealla liquidation<o 
dciriftromcnto contro di 
cflb Giacomo, 

Quibus fic prxmiffis , 
nos vcro partcs did:orum 
Iofephi5& Margarira? tue- 
tcs in vtroq; articulo pra?- 
tcnfioncm didti lacobi fa- 
tis vana dcmonftrabimus 
cx infrafcriptis iuribus. 

Qiioad primum articu- 
lum allcgarum pcr laco- 
buni An^odcojdicimusfe- 
cundum Ba/, DocfritJam 
tn Cap. .^Udt caiifa n.6jit^ 
dc his. £luicnjts mctHftiC 
1 2 caufa funt-ymctus cft paf- 
fio volutatis cotra naturu^ 
quiahomonaturaliter cft 
animal libcrum^&duplici. 
ter metus confidctatur , 



cundus dicitur Jeuis > & 
improbabilis^quia confta- 
tix, Sc fortitudini repu- 
gnar , vt ergo mctus dica- 
tur cadcns in virum con. 
ftan6em,quinq;condidtio- 
nesintcrucnire debcnt. 
1 4 Prima conditio eft , vt 
milum 5 quod timctur fic 
mJihimy /.mctfimla i.ff^dc 
eo 5 qt(^od metus CAufam vbi 
Vlpianus ait mctum 
cipiendum non quenilibct 
timorcjfcd maioris mali, 
Sccunda vt timcns ra- 
tionabilitcr credat malQ 
ilhid fibi immincre LMe-^ 
tum lafeconda, ff. eodem. 

Tcrtia vt metus incu- 
ticns putcsfit minas cxc* 
cutioni dcniandarc, vt 
collfgitur ^.v Ifxmofiff.ai 
l.IuU.im matcftatts; ibi na, 
& pcrfona fpccfianda cft, 
an potucrit fjcerc. 

Qnarta, vt illefitfoli- 
tus aiinas cxccutioni 
man- 



De Ilquidacioae 

mandare, necfit ex illis, 
qiii facilc miQantiir, fcd 
dcindc non cxcquuntur, 
vt colligitur ck di(Sti l. 
fAmofi^ Cr l.metum, C.dc^ 
his cjuxvtc^c. 

Quinto, vt non poflit 
times facile occurrerc ma 
lis, qua? timentur , quas 
quinqs conditiones po- 
nit Sojjges libro 4. diflfu- 
tAttouc primit* 

Ec inailiisnon folum-- 
nonapparcnt didiaj con- 
di(^ioncs , fed ncc modo 
aliquo conftat dc mctu ; 
imoex teftium dcpofitio- 
nibus , per didu Amodco 
produ(iiorum 5 &:adcius 
inftantiam cxaminatoru, 
probatur, chc la d.Marga- 
fita elTendo ftata ncbjcfta 
dapartcdi deito liluftrc^ 
Duca , che U dalTe d, duc 
quattrocento a cenfo, non 
oftaruc,che fu poucra do- 
na, fopra la oualc fi puo, 
& dcuc prelupponcre o- 
gniincto; con tutto cio 
r^pugaoj e diflc no volcrli 
darc dct.denari aCcnfo. 
Quomodo ergo cft pr«' 
fupponcdus mctus in pcr- 
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fona lacobi Amodci.Cu 
potius apparcat dc con* 
ftantia, & robuftitatc dit- 
ti lacobi, dum fe cautcla- 
uitcum di^o Illuftre D». 
ce 5 & idcmtidem fcreddi 
fccit 5 mcdiantibus cautc- 
hs ftipulatis intcr diOmttL^ 
lacobum Amodco , &: 
diduin ilhiftr. Duccm-- 
inaCtis produdtis fol. lo. 
atcrgo: vbi ctia apparct, 
quoddidus lacobus tra* 
darc^&nominare lc fccit 
Dominum , propter cius 
conftantiam ^ & robufti- 
tatcm , quam habeb.it 
cumdidiollluftri Duco. 
15 Sicq,cx hac partc mctus 
corruir5& non pra^fuppo- 
fiiturjnifi probctur faltcm 
pcr lcgitimas coiccSturas. 
l.\Dolum. C. de dolo, l. In- 
terpoftAS 5 'vhi DD. C.dc^ 
Translatfonihus, Mcuitus 
de pritsupti$nibus , rcguU 
^.^rxfumpt. 3.C^4* conf. 
104 

Erquatcnus apparcrce 
dc mctu , pcr qucm fuiHct 
lududus dicStus lacobus 
ad facicndam vcnditionc 
prxdi(itam;ex quo confta. 

rc 



94 RecolIc<5lio Quinta ; 

refccit perteftcs^per eiim apparent adimplcta iiiris 



prodiiAos/. ij.ater. fpo- 
tancam folutionem did:o- 
rnm nnnuornm ducatoru 
ji.dum dcponunt) chc_> 
dctto Giacomoogn'anno 
pagaua Jc terze, & fi face- 
uafare riceuutc autenti- 
che;pcr didta fpontanca 
fohjtioncm , fuic purga- 
tus omnis mctus , vt pcr 
Bald^tn C ap.J^di catijdi de 



rcquifita , tam circa pras- 
iientioncm pro obfcruan- 
tiaRcgise Pragmatic^e de 
piajuentione moderanda; 
cx quo non pra^ftitit fidc^ 
iuifioncmdefc pr^fenta- 
do^requifitam; quam cir- 
ca mctum , quia lion ex- 
prcfiit quahtatcs mctus 5 
qu^eccderent in conftan- 
^ . tcm virum , quia non om- 

hisy qu^ vt mett cau.funt. 1 7 nis mctus iw^zxt ad irri% 
num.^ Jdem Bal.in l.Cum tandum conrracStum ^ex 
te in prtnapio.C. eodem^ luribus fupra allcgatis. 
tit.Afftit.dtctf.ii6.Decius r 8 Ncqiobtuht dictos du- 
conf.^lS.num.2i.& conf catos^oo. Capitahsprc. 



2 I g.num.j.cjr 10 

Nccapparct,quod di* 
d:a Margaritafui^Tctcon- 
fcia,&confcnficnsin di- 
dio mctu tcmpore contra 



ti;, quosrccepir, reftitue- 
rc 5 rcquifitum neccfl^ariu 
dc iure ad hoc vt audiri 
dcbuiffct circaexccptionS 
m c t u s.j^ /(^.v. /. 3 .c^ W 



aus i ncc apparetdcvti. 19 mctuscarfa^, & hoc tam 



litate dida? Margarita* , 
pcr quam dic^aMargarita 
pra^fupponi potuiirctjme- 
tum iufcrrcfccifll'^^r tcx. 
in l. "Hon //jttrcf , C/" /^/ 
BaLC.eodem tit. quod me'^ 
tus carfa. 

Ncc in pctitionc, & h*- 
bcllo pra:uentionis pcr la- 
cobum Amodco porrcdu 



in mctu expulffuo^quam^ 
in mctucopuhiuo, vt per 
Bald.tn duJ^l. 3, ,gum. i. 
Ncc obftant ea ^ qua? di. 
t\us Amodcusprittcndit, 
cum nontcneri^necpo/fe 
contra eum inftrumcntu 
hquidari,cxquopccunia 
hiJtvcr/ain vtihtatcm di. 
C\i Iii"ftris Ducis;&quod 



De Iiquidaiione Inllrument. 

ioh verfio in vtilitatcirL. ditor voliiifrctillumjciinu 

did:i Illuftris Ducis fibi quo coiurahit obligar<L>, 

(ufficiat ad obtincndum, non poflctillumaltcrum, 

quia vcrfiOjmadatOj&ra, dc quo non cogitauit.o- 

tihabitioni a^quiparatur/. bhgatum haberc,cum a- 

EtqHt§.fin.,^odcnm €0. (ftus agcntium non opc- 

Nani varia pcr hoc rcddi- tctut vltra intcntioncia.., 

tur controucrfijj cum ncc 2 2 l.non omnisTff.fi certunL^ 

ipfc lacobus, ncc Francif- petatnr'^ & ea perfona libi 

cus de C'uccioconcraxc. patcat,quaclcgit,&: cuius 

runt nominc d\di[ Ducis , fidcm fccutus fuit L.fiCre- 

ncc fi vokiiffcnt, potuil- ditor^C Ji ttaor^vtL Cura" 

fcnt pro dic^to Diice con- tortnttr /. et qui^ %./in. C. 

trahcrc, cum omnis a<ftus quod cum eo, 

regulatura vohmtatc,&: 23 Ncc obhgatio cxccdit 

potcitate agentium > & fi- intentioncm Creditoris , 

nc vokmtatc nihilad illu quam tcmpore obhgatio. 

dcducitur5& fine vokmta. nis habcbat L.qut mutuam 

tc nihil proficitur, vt dicit & Lxum qnt C.fi certunt^ 

BdLd.confi.i lOJtl?. i.Et ad petatur.Et fi Creditor vult 

hoc vc excontradtu vnius cx contradtu vniusjalrc ru 

akcr tencatur, rcquiricur obligarCjdcbct apparcrc, 

vokmtas Oeditoris, pro- quod contemplationc il- 

vt crat di(fta Margarita^^ hus altcrius contraxit 5 

vt voluerit habcre didlum ad eum intuitum habuir . 

Iliuftrcm Duccm obliga- l-Pofimodu.%fin.cum gLof. 

tum 5 an pra?did:os laco- ibi contemplaiione pupiU 

bum, &Francifcum5 & h ff. ^ando ex f^^otu- 

voIuntas5& potcftas obli. torts^, &tnl. An.ff. Profio- 

gantis,vt voiueritj potue- cto ibicuius pcrfona fpe- 

itqjiHu altcrumobligarc. dlataeft. ^art. tnL.Si pu. 

2 I Rcquiritur itaq; volu- ptLlt num. ^ ff.de negott/s 

tas Crcditoris>quia fi crc- gefi.A/cxadtr.Confifin. Lth. 

5 y.iV^r. 
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7. NaSt^ conf. 5 6j. num. 6. obligatis, vt voluerit obli' 
Captcdecif. 1 80. nu. 4. Et gantis illum alrerum obli* 
cjuivult habercobl gatum 25 garc Alex.con/.ilpMh.^. 

& Mant. de ambiq.lth.6, 
ttt.ii. Nanempfinecon- 
26 fcnfu fuo obligatur./.rtf»» 
fenftt jf, de a^ttontbus , ^ 
obligat.l, I. if. depa^ts , & 
diucrfa eft volutas , vnius 
a voluntate alterius.//y&;!r 
in /. Frat r a Frstre »». 8- 
ff* de conditione indebiti, 
Vndecu in cafu noftro 
apparcat dcfcciflc voluta» 
tem di(ftf Margarita; Crc* 
ditricis, quia contraxit cu 
fupradi(5to Amodco , & 
Francifco de Ciuccio , qui 
intcruenerunt pro fc iplis, 
& eorum ha?redibus, nulla 
fada mcntione <Je IJIuft. 
Ducc, & vcndens alicui 
nominc proprio, nofiha- 
bct animum obligandi, ni* 
ficum,quiemit jVtfupra_ 
dictum cft &td.Bald,conf, 
12 j .teftatur., & hac eadcm 
rationedicimusdcfccifTo 
voluntatcm obligantiunu, 
obligandi Ducem,& ha- 
buiffc animum oblioandi 
fcipfos,& non alios.^^r/. 
im i. Pojl mmem,§,Tutori, 



24 dominum cx c6tra(^lii nv 
ftitutoris , probare dcbct 
habiiiflc animiim obliga' 
di dominum cx illo con* 
tractu inftitutoris , Alciar 
tus in L Si inHitutortsf.fi 
certum petatur. Bart. tn l. 
Si pupilli §• i.num.^.Eald. 
in \.ft i^itur-^ verf. Eiusrei 
cauf Infiitut. <^od cu eo ; 
alioquin Dommumnon^ 
habebit obligatum^cum^ 
cius intuitu non contra- 
xcrit, nec eius fidcm fc' 
quutus fucrit ^ pro uf dic 
ta Margarita, cum in adtis 
apparcat, noluiflfe contra* 
hcre cum didto Illuftro 
Ducc. Ita deccrminatP^- 
trus de Bellapertica tn l. 
Ei quia % ,fin.n.g. C.^^od 
cum eo. Et vcndensalicui 
nomine proprio , non^ 
habet animum obl/gandi, 
nificum^quicmit/non au' 
tcin eos , quorum nommc 
cmitur Bal.co/- 1 2 ^.lib. 5. 
tMz\\\^.p€r Rot. Gen. dectf 
i4./i««i.5^5.Rcquiritur c* 
tiam voluntas , & potcftas 



Deliquidatione 

ff.S^omodo cx fa6fotuto* 
tis. Et qui intcrucnic no- 
minc fuo,cxcludit nomen 
alienum • Alcx. dicfoconf. 
i^g.num. 2. cojjf 
n6.Ub.^,& conffn.num. j. 
Dccius conf^^. & in Ug.fi 
focius, num.^.jffi ccrtHtn^ 
fttAtur. BaLin l.iure focic^ 
tatis.ff^fro f icto. 

Et quatenus tcrtio cx 
partc Amodci poflct mu- 
tiuari , non cflc deucnicn- 
dura ad incufationcm in- 
ftrumcnti ad inftantiain-. 
lofcphi Cimorclli pcr mor 
ccm Margarita^^pcr quani-i 
fuit cmptioprfdic^ta, 
& cum ca praeftitum iura- 
rocntum dc ficic ad facic 
cum dxdii^ vcnditoribus ; 
& quia didam Margarita 
intcrucniflc, apparcat,tu- 
tricio nomine pro parto 
harrcdumlo: Luca:Cimo- 
rclli , &: non nomincpro- 
prio , fuis hxrcdibus ; &: g> 
tutor tutorio nominc fti- 
pulando non poffit ftipu- 
a 8 larc pro fuis hsercdibus, & 
fucccfforibus , &: ad cos ius 
ftipulandi trafmittcrc^quia 
conwahcntcs nomincoffi- 
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ciino obligant ncc fcmer- 
ipfos, nec ha?rcdcs>/rA\f/? 
in l.fin. ff.de infiiiut.aff,& 
in Lfin.ff.quomodoexfa&o 
tutoris . 

Qu^ia poflct rcfpondcri 
ctiam^cius prf fcntationcm 
cflc nullius momcnti, hcct 
docStrina fit vcra> quando 
contrahcntcs contrahunt 
fimplicicer in rc^prout pcr- 
2p tincntc ad pupillum j & 
folum tutorio iiomincrSc- 
cus clTct^fi in contra£tu al- 
tcr apparcrct dcclararuni^ 
contraxiifc ahcnis nomini- 
bus, vt pcr Bar. & ahos in 
d.Lpofi mortcm^^. i ff.quc- 
modo exfaffotutonsSdcm 
BartJn Lqui aliena^ §.pen. 
if de acquircda hitrcditatCy 
citat.pcr Cr^wi. dccif. 105. 
nu.iji. t&in contra(ilibus 
magis fpc(Slatur mcns con. 
trahcntium^quam vciba, 
Lin conditiontbus^ ff.dc co- 
dit.& demonfirat.Panorm. 
conf/i^^l . num.^.pr.pxrte^. 
Nam mcns hominisctiam 
cx vcrbis concipitur, vt cx 
SctuoU ith. 6. tn l.GaUtts 
AquiUus 2 9.§. I ffM Uhcr. 
dr po^hum.hAred.infitt.ucL 
N ex 




■ 
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€x hdred. & verba fuiit ea- 
rum , qua? funt in animi-. 
paflfionum nota? ex Arift» 
pr. Perhicrmcnias, prout 
in prx^rciiti litc apparet> 
mc ntem5& vcrba^ MargJ. 
ritam dixifse non ad con- 
trahcndum fimplicitcr tu- 

32 torionomine, fed princi- 
palitcr matcino nomiae, 
& incidcntcr tutorio ex 
vcrbis contradtus ibi lcgi- 
cima, & naturahs matcr,& 
tutri j,Sicq;non fimpHcitcr 
fcd pluribus nominibus ap. 
parc t voluifTe abundare in 
cautclis pro didis eius fi- 

3 3 lijs ; Cum matcr plus do* 
leat de incommodo filii, 
quampatcr,vt dixitPby- 
lofof hus, & patet in pro- 

filius Japicns UtiJiC/it pa. 
3 4 trcmyfiltus vcro jiultus me- 
Ititta ejf matrts fux ; Pro- 
ptcrca voluit abundare in 
cautc hs, & ftipulare vti 
JMatcr Icgitimaj&natura- 
lis^&c vti tutrixjdcmondia- 
do nr mina^ qua^habtbLit ; 
quia flantCj quod cammo-. 
rabatur in Ciuitatcpra:- 
fiipponi dcbctfuiflfc infor- 



^lio Quinta: 

matam a pcritis cum 
tario, &ca?tera. Qu^od po- 
tcrat ftjpulare pluribus no- 
minibus , vti Matcr 5 prout 
flipuIauitjvS^: pro parte eius 
filiorum,& haeredum, quia 
mater potcft pro [c,&c pro 
filiis quercrc,& ftipularo. 
loartn, de Immola in l.is di^ 
ctturii$um.6.ff.de vcrb.obli^ 
gat.Bal.in l.Pa6tum dotale , 
C. de Pa6fis conuentis. Etia 
de pccunia pupilli matcr 
potcft profe ftipulare^cum 
pupillo rcmancat vi\\QyLJi 
pecuntam^C. /i quisjii?i , vel 
altert, l^Ji curator 3 C. arbi-^ 
trtttmtutcU. Ergo contra- 
d:uscclebratus pcr matrc 
remanctfirmus, & in fuo 
roborc quoad difpofitio- 
nem Ritu^s in pcrfoiia lofc- 
phi CimorelIifi:i;3& hse- 
rcdis d '\didL Margarit^ejnoM 
quoad ftipulationcm, fccf 
quoad fucccflioncm 5 & 
quodnon potuic tranfmit- 
icrc pcr ftipiiIationem,vt 
nutrix.ideft iusliquidandi, 
tranfmiiitit^vti mater^ ex 
quo ftipubuit pro {q , & 
pro partccius fiiiorum5& 

ha?- 



Deliquidatione 

ha^redumjftante qiiodhx- 
res,& defiindtiis vm^Sc ca- 
dem centcnir pcrfona ^ & 
afleratum cft in iure , quod 
hsercs Crcditoris poffit via 
Ritus conucnifc dcbirorcs, 
vcin tertiaRccollccliono 
dixi. Confcqucnscft,quod 
dd:a Margarita, duin fti- 
pulauit pro fc, adcft didtio 
coniundiua/^&^pro parto 
eius filiorum^quipofsunt , 
vti filij,&: hgredcs incufarc, 
& fic l\ no potuitjVt tutrix , 
potuit ranqua matcr tran f- 
micilereius liquidandi pcr 
ea^qu^ arguit Ba/.i/^ cap/x 

ttone . 

Rcdditur fecundo vana, 
cum rcuerentia , prxtc nfio 
lacobi Amodco5& nullam 
vlm facit cius cofiJcratio , 
quod dici^a Margarita in- 
tcrucnit tutorio nomin<L^ , 
quia in dicfto contradu ha- 
bcmusexprf fsam confidc- 
rationem didto? contrahcn- 
tis, qua? voluit intcrucnirc 
pro fe ipfa cum ilJa claufu- 
Ja cxtcnfiua (^), quo? eft 
cxtcndcda adfilios, &h;c* 
rcdes ; proptcrea in pa(ito 
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rcfcifsorio refcrnauit ius H- 
quidaudi ad fe ipfam;ficq; 
non cft recurrcndum ad a- 
lias conicdturas, cum fu- 
mus in claris , / continuus , 
ff*de 'vcrb.ohlig.&L quod ap- 
parct in inftrumcnto , dici- 
tur cfle ccrtum Marf. in^ 
in rub. dc prohatione ^nu. 3. 
& hoc ctiam (lato, quod \n 
prii^xipiocontrjcftus inrcr- 
uencnt vt tutrix, proptcr 
3 7 quod vnumquodq;ta!c, 
iJlud magis , quia cx cotra- 
du pcik(ito habito intcr 
partcs, inccrim dum diCta- 
tur locus pf niccntia?; iijitur 
potcrat did:a Margarita^ 
pro fcrcferuarc incufatio. 
ncm5& ftipuljrc ficuti vo» 
luerit /. contra^us, C. dejir 
de tnfrumentorum^ic prx- 
ualct nomcn matris,quia 
cius confilium facit cclfarc 
omncm fufpitioncm , do- 
lum , & culpam , quando 
cum ea in dubiis aliquid 
tutorcs pro publico facifit, 
vt diccbat laf.tn l.Polla^ C. 
de htSy qutbkSy z t tndtgnis. 

Ncc obftarct fi vcllct 
lacobus apprchcndcrc , 
vcf bum (cius; poficum iu_ 
N 2 ia- 
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inftrijmrnto, vbi dixit pro in dida referuatione extc- 

parte eius filiorum , & h«. ditur ad hxredcs d-Marga- 

redum,vt fupra minorcm^ rita?, etia fi adcfsct ilb^&c. 

dicat relationem ad Patre, fempcr pro haercciibus fti- 

&quod ftipulafset tntela- puiafsc ccnfctur, quiafim- 

ri nominc tantum , quia^ 41 pUx iuramccum dcfundti 

clare patet,quoddicJt etia trahitut ad h:rrcdes, licec 



relationem ad matrem , & 
quod vohierit ftipularo 
matcrno nomine, quia^ 
vcrbiimjmater, fcmper di- 
cit rclationem ad filios , 
funtcnim nomina correla- 
tiua^ nam pofita matrCjpo. 
nuntur fihi , & e contra^ . 
Lndouic. Gomef. in % fupe- 
rcf^ inUitJe a6tion. ».15. 

jpNegari nbn potcft quod 
mater in procreatione filii 
dicatur radix, filius vcro 
pomnm, fiue flos Canaunc 
JaluAbitur 33. qudifiione j. 
& ibi Glof. tn verbopomis 
l/ttera S. 

40 Ncc obftabit y quod iru 
pa(!^o rcfcifsorio rcferua- 
uit ius liquidandi ad fo 
ipfam Margaritai &quod 
nott apparcat expreffi ha?. 
rcdcs, quia tanto magis f a- 
citprodidlo lofcphojquia 
apparct voluifsc ftipularc 
pro fe ipfa5& illaj&^pofita 



non fit iuramcnti contra- 
d:us. l.^aclumjf.de probat. 
l.vetiris^ C.de contrsheda^ 
committenda fiipulatio- 
ne^ & alia iura addud:j per 
Marinum Freccia de Itqui- 
datione injlrumentorum^ 
par.w .cfuaf. i • num. 1 4.^^ 
1 5 . Qua? qwidcm iura fue. 
runt trafmifsa ad M. C. V. 
procefsus cft in Baca Gs- 
gliardi tcmpore quo crat 
ludcx Magnif.Gan gianusj 
vir cruditi(fimus , ad prje* 
fcns Reg Confiliarius Sac. 
Rcg. Confilii. bc nc vcrum 
cft, quod caufa non fuit 
decifa^tamen quidde lure 
fcnticndum^Lccitorcs co- 
gitenr. 

Sut mulcg exccptiones> 
quf opponi polsuntad im- 
pcdicdam liquidationcm 3 
& ad cuitandum carccra- 
tioncm; Hcet ftatutudicat, 
quod aducrfus inftrumcn- 

tum 



De liqaidatione 

tum nulla pofsic opponi 
excep»:io , nifi folutionis, 
tame admiift cur exceptio 
l.quod cum eOy vc qui ha- 
bcancpriuilegium, fcubc* 
ncficium prairdidtam, non-. 
tcncancur,nifi in quantum 
facerc pofiTunt , quia noo-» 
opponic aduerfum inftru- 
mentum exceptioncmjfed 
aJucrfus ipfius cxccutio- 
ncm^ quodrclinquatur cis 
tantu de patrimonio^quod 
ex f udlibus ipfius pofsic 
fe fiibftcntarc, /. ^ui honisy 
ff^qui bonis cedere fotejl , (jf 
tenct etiam U/o/^. tn l.pri^ 
ma^rjum. iS.C.de luris^ & 
fdfftigriorantid . 

Vcrbi gratia cuminali. 
quo inftrumento debitor 
obligatus fit filius familias 
vna cum eius parrc ^ cem- 
pore quoconucnitur,rcpc- 
ritur (ui iurisjvcl pcr cman- 
cipationcn; , vcl per mor- 
ccm patris , dummodo rc- 
piidiaucrit hjereditatem^, 
vcl adiueritcumbcneficio 
Icgis,^^ inucntariiicum idc 
fit, ac fi renunciafict per 
tcx.in l.Jin. % & prdfatam^ 
CJc Utre dtLibeTandi fii ibi 



Inftrument. ioi 

Bal.l .debitor^ff.ad Trebell. 
l.ita tame^ ^.ad legem falc. 
Racioeft^quia filuis fami- 
iias effcd^us (ui iuris pcr 
modos fupranarracos non 
poteft carcerari pro dcbi- 
tis contradtis viuo patrc, 
& viia cum patre infolidu 
obligatusjquia notenctur, 
nifi in quantum facerc po- 
ccft l.i. & l.fi expartCyff. 
quod cum eo , & tbi Paulus 
dc CafirOy & altj , & Galte^ 
rius tn rubr. aducrtst infu- 
per debitor, num.^j. ctiam 
in inftrumcntis quaranti- 
gijsjcontra qua^nulla pof* 
fetopponi exccptio,vt per 
cumdcm Vaulum deCaJlro^ 
draliostndiSfa /.z.Sicque 
cft tantum dc patrimonia 
rclinqucndum , quod cx c- 
ius fru(itibus poffit fc fub- 
ftcntare^vc pctBar.in l.qui 
bontsff.de ceffione bonorum. 
Ncc nocct iuramcntum , 
quia ius iurandum noru 
miitatnacuram concracllus 
fupcrquoprxfticum eft,&: 
43 perconfequcns non tollit 
priuiicgium filio familia* 
conccflcim per iuris difpo- 
fitionem, in quancumfacc- 

te 
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f e poteft , &: non aliter te- ccdi t hoc beneficium, cen- 
nearur,vtpcrcundcm Pau, fetur bencficium fpccialif- 
lum de Caftro in d.Li. 45 fimis verbis exprimcro , 
QnpA quidem bcneficiii quia rcJatum cft in rcferre 
non folum poteft opponi cum omnibus qualitatibus 
ad impcdicndum Jiquida- 47 kmj.afe totojjf.de heredi- 
tionem inftrumenti,& car- bus inHitut,<\y.m hoc folum 



ccrationcm dcbitoris , fed 
44ctiampoft fententiam ad 
impcdicndam cxccutione 
fcntcntia? ,cum fit bcncfi- 
cium indudtu a Jcge etia fi 
contradtus ii(k.ws fuiflTct 
cum patris confcnfu, vt ide 
Galteriusin d. rubr. & cgo 
dixi, in mcisobferuationi- 
busadpraxim iudiciariam 
D.Andre^ de l/erniacap.j. 
de conclufoac , num. 83 . & 
compctit multis pcrfonis 
bcncficium prajdidu, qua- 
rum mcmini in didis mcis 
obfcruatioiiibus Joco cita- 
to a num. prxduJo 8 5 . z/^; 
ad numerum 107. Vbi ctia 
inucnics,quod licct huic 
hcneBciojI.^uod cum eo,re- 
nunciari pollit, tamcn rc- 
nimciatio non folum dcbct 
cfte /pccialjs, diccndo , rc- 
nuncio benefkiolegis , cjuod 
cum eo . Ex quo dum fc rc- 
fcrt ad illam Icgc,quf con- 



habcrct locum in Do<flore 
lcgum,& lufficcrctilla fpc- 
ciaJis fimplex rcnu nciatio, 
Routtus fr'per pragmaticn^ 
I .ad Sen. Conf Vdl. nu:^6, 
vbi adducit rationcm, quia 
Dodor Jcgum pra?fum tur 
h. bcrc not tiam iu^ium,^ 
cffectuum dicri bcncfici/, 
icd in a!i,s requiritur,quod 
rcnunciatio di(3:i bencficij 
fit faCta fpccialilfimis vcr- 
bisjidcft, quod Notarius 
ccrtiores f iciatconrrahcn- 
tes dc viribus bcncfici; lub 
hac forma vidclicct , licet 
N. dc N. fit benc ccrtiora- 
tus , quod proptcr bcncfi- 
QWXiW.l.l. f^ C.qnodcum^ 
eo, non polfit abftringi ad 
/olutioncm dcbiri vltra^ 
quod facerc polfir, tamea^ 
rcnunciado bcneficio prx- 
dido^contcntaturjquod co 
non obftantctcncatur in. 
ioMMr\,£ai.i»l. i.antc^ 

fnem^ 
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finem^virJ^Tu dtc, quod in- ptioncm;quia Ririis admir 



terdHm^ff.Jiquis iniusvo 
cati4snon erit. 
48 Potcft ctia opponi ad- 
uerfus inftnimcntiimfal/i- 
tatis ipfius inlbrumctijqu:^ 
quomudo iit probandado- 
cet Bxr. inl.in excrcendis^ 
C. defide infintmcntorum ; 
& fi in parte inftrumcntu 
repcrireturfalfum, totuin^ 
rcddit-ur falfuni , & ci non 
crcdcretur /.z.in fin.ff.de^ 
fide infirumetorum.dr glof. 
in cap. fi ad fcrtptttras 9. 
dislincf. vt puta fi fuiffct 
prxfcntatum inftrumentu, 
& pctitum liquidari 5 & 



tit probationcm in prom- 
ptu ad inftrudioncm ludi- 
cis; &: ad toIlcndumRitus 
rigorciji,& dcbitorconue- 
tus per promptuaria pro- 
bationcm euitct carceres ; 
& propterca vigor^ illaru 
ftatim dcccrnitur,quod no 
procedatur via Kmxs ; ncc 
fiat pubiicatio depofitio- 
num, & procediturdcinde 
ordinaric , & in iudicio or- 
dinario dabitur terminus 
ad probandum incumben- 
tia ^in quo ambf paitcs po- 
teruntprobarcfibi necclTa. 
ria, quando crcditor dicit. 



^V, j \ J J J 

cxequi via Ritus^ «^uod cx 50 quod ipfc quoq; vultpro 
eius facUo in partc apparct ducerc tcftcs in contrari u, 



falfum^ impedirctur intcr- 
rogatio^& iiquidatio prx- 
dxCt^-i quodfalfitatiscxcc- 
ptio poteft opponi aducr- 
fus liquidationcm inftru- 
mentij docc t Gramm. conf. 
ciutlt 66. SS.& 95' Huita- 



quia omnis dilatio in iu- 
diciis cft communis 5 vr in 
RttUy inctpit\lte nota^quod 
in benefict$^& in I.pc tc nd^^ 
C.dc in tntegrum refitttttio* 
ne cumfimtltbus^ adcfl ctia 
Ritus^ Item feruat tpfa Cu- 
ria quodfi . Qu i d a u t c m-. 



iipbit ctiam carccrationcm , - ^ - -y - , ^ 

& Jiquidationcm dcbitor 5 1 crit ^fi fucrit conucntum , 
citatus quando cum tcfti- quod probatio folutionis 
busdcponcntib.is inprom, dcbiti apparcntis pcr pu- 
ptu docucrit folutioncm , blicum inftrumcnrum^ dc- 
vcl aliam allcgatam cxcc bcat ficri pcr fcripturam, 

vtl 
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vel pcr quinqj teftcs roga- tnm j drtncdp. confiit. i.i. 



tosjqiii dcponat intcrfiiifsc 
niimcrationi , nifi dc folii- 
tionc fuilTct confcdla fcri- 
ptura, &admi(ra, tuncad- 
mitticur probatio per duos 
teftcs deponentcs de folu. 
tionc debiti petiti , &: con- 
fcdiionc fcripturae , & dc^ 
eius admiffionc , vt in /. tt- 
ftiunty & ibi Paulus de Ca- 
ftro^ C. de ttUibns ; &| hoc 
intelligitur^quando inftru- 
metum fuit ncccfsarioco- 
fc(3:um cx partium conuc- 
tione, & non vt facilius 
probctur cotradtus, vt no- 
tat Glof. in d . l. ttftium , dr 
jAffti^JecifA i.nu.g.&i6. 
Imo padlum pofitum in^ 
contradtibiiSjquod folutio 
dcbiti non poffit probari , 
nifi pcr fcripcuram 5 & non 
2 perccftes, dcbitor produ- 
cendo tcftcsin promptn^ 
dcponcntes dc fati$fa<i;tio. 
nc, iuxta Rttum , Itcmfcr- 
Udt 7pfa Curtd'^ dr Ritus^ ite 
in caufa vtdctnr^ pofTct di- 
ci,tcftibusfuiflc rcnuncia- 
tum.quibus rcnunciari po. 



in verbo inducit extra dc^ 
teftibusi & Bxrt.in auth.At 
qut femel^ CM probationib. 
tamcn fi fucrit pcr teftcs 
fadi probatio dc folutio- 
nc debitij non obftante ta% 
li padto , debitor liberatur , 
quia padum pra^diclum^ 
cfset contra publicam vti- 
litatcm , & de lurc non te- 
nct Clof.in Auth. Prohibi^ 
tiont mat. ^.cjuia vero. in^ 
verffenet.collat.j. etiant^ 
Bart.& Glof in Auth. lubc. 
muSy C.de iudictfs. Alex.ibi 
num. lafon. num. y. 

quiallcgat Speculatorem ^ 
Hoftien. & altos , & idcm^ 
Alex.l.quod de bonis^^.fra- 
ter in principio yjf. adlfal- 
cid. Soccinus in fallent^s 
reg./^l^. quAincipit^ Renu- 
ciare iuri fuo, 3 . limitat. dr 
loi Andreas in cap.ft dtltge^ 
ti de foro competenti ^ dicie 
communcm fecundum Iaf$» 
nem tn di^.Auth.Iubemus. 
Nam quando aliquod prL 
uilcgium, feu bencficium^ 
fuit induitum ad publica 



tcft pcr Glof.in cap.cuTrL^ vtilitatem primario,ctia 
'venijfent tn vcrbo rtnucia^ cum iuramcnto rcnunciari 



IXiU 
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minimcpotLlt ; fed fcciin- cationcm fadani in caufa^ 



dario indiiduin ad vcil ta- 
tcm pubIicam,poccft rcnu- 
ciiiri, prout probatio pcr 
teftesit&diftinguit cafusjfi 
f uiflct in iudicio, & in con- 
trarijs, vcrbi gratia^fi volo 
vidcre probationcs Aducr- 
farij antc publicationcm ^ 
tcncor renunciarc tcftibus, 
& fic renunciando^fion de- 
beo amplius au Jiri in eoru 
produdiionCjVtpcr CT^yC/^i 
cap. cum vemffcnt 5 & cap. 
conjiitutis de tcjlibus ^ & 



criminali, lcu iudicio cri- 
minali ^ non poflTunt produ, 
ci tcftcs ad offcnranijfcd 
tantiima^i dcfcnfam , quia 
non poteft rcnunciari de- 
fcnfionibus , prout tcftatur 
Follcnus in fua Praxi cri^ 
mtnalt^ruir fi.^t puhlrcatto, 
& Lifon. in dicta auth^iuhe- 
nius num.j. 

Qnomodo aiite cogno- 
fcarui^cjuod inftrum;ncum 
fit fa(!iuni cx conuentionc 
partium^dico^quod c<^>gno- 



Bart.in auth. at(jui femel 55 fcitUfjfj in ipfo inftrun)Cn. 
deprobatione ^ ctiamnon^ to dicatur,qiiod fitfadlum 



rcnuciando cxprcfic , fed 
folum pcrcunciiando atte- 
ftationcsaducrfarij, vidcor 
renunciaffcj^tf//' detcjli- 
bus %.quia vcro^j ,Collat.cr 
dtcfa auth. at quifemel 5 & 
ibt glofin vcrbo produciio 
tejltum 5 & in pracfiica cri- 
mmaliaccufator,feil qua?- 
54 relans 5 fi v::lt vidcrc pro- 
cefllim mformaciuum ad fi- 
nem infiftendi^&probandi 
contra mquifitum^non cft 
audiendus^nifi prius renun. 
ciet futuris probationibus, 
prout nec ctiam poft publi- 



ex partuim conucntioiK^ , 
confcnfii^Sc p dto^afias in 
dubio pra^fumitur fadtum 5 
vt pcr id facilius piobjii 
pollitconcrad:uS|nc proba- 
tiunis modus anguftctur, 
quodcft notandum, quia-f 
multoticserrat. 
5 6 Datur ctia dcbitori con- 
fitenti 5 mcdiantc ftipula- 
tionc,vcl inftrumcntojcx- 
ccptio non numcrato! pc- 
cunia?5qua? duplcx cft, pri- 
uilcgiata^vW non piiuilegij. 
ta.Priuilcgiata dicitur^qng 
transfcrtonus pic bmdiin 
O Ad- 
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Aducrfarium 5 & talis eft niiineratAm, exPriiicii)um 



infra bicnnium a die con- 
fcflionis fa(5ta?,non priuile- 
giata ,quandoquis confef- 
lus cft^tcnctur probare pe- 
cuniam nonfuifle fibi nu- 
meratam 5 &: talis cft poft 
biennium ; quamuisinhu- 
iufmodi cxceptione quin- 
qucnninmfuilfct regulari- 
tcr pr^finitum pcr ttx.in l. 
tn contra&thus in princi- 
pioy C. de non numcrata pe- 
cnnia. 



conftitutionc inducta, vt 
indicat ImperatorinTiit.de 
ittterarum obligat. ibi , hoc 
enim fcpijfime conJlitutunL^ 
ejl^ quare dc illa tantum in 
C.agitur ^in tit. C. de noru^ 
numeratapcCunia, ncq; ivL^ 
ff. con/imtlcm titulum repe- 
ries:^ compctit ctiam c6- 
fitcnti Jittcris priuatis , in- 
ftrumcntis publicis , non.. 
folum confitcnti fimplici- 
ter, fed etiam iuranti, quia 



Dantur ctiamalijcafus, 57 iuramcntum ex ad:u fuo 
in quibus diuerfum confi% rf^ulaturjCtiam renuncia 



deratur tcmpus in hac ex- 
ccptione^quandoq; com- 
pctit infra triginta dies^vt 
quando fit confcffio a Cre- 
ditore ad liberandum, di- 
dJa Ijn cotra6iibus^^,fuper 
<-^<?/^r/>;quandoq;compctit 
vfquc ad quinquennium^ 
vt in minorjbus^&abfenti- 
bus cxiuftacaura^dida/./;/ 
r^/^/r^i^F/iT/jjquandoq} ia-» 
pcrpctuiimjVt in Ciuitati- 
bus. &: locis pijs , vt probat 
B.tpa Lfi iSyquibonaff. dc^ 
pignor:bus:(\C(\\\c exccptio 
pra?di/ta competit confi- 
(cnti fibi fuifte pccuniam 



ti huic bcncficio 3 ctiam 
proferenti alia vcrba ad 
maiorem cautelam Crcdi- 
toris,vt fi dixcrit confcdus 
fum me recepillc^quia rea- 
Jiter habui. 

Sicq; cuitabit carceres 
debitorjfi fuerit conuindtus 
vigore inftrumenti fadi 
defimpliciconfcflTione de- 
bitoris confitcntis jmutuo 
rccepidc centum , fi infra^ 
bicnnium conucniatur , & 
opponat cxccptioncm non 
tiumcratar pccunia^, vt per 
eundem Galterinm 2.parte 
tcrttif^dr vltim.e part.prin- 



.prtr 

ciph^ 
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falis 3 rubr. aut facfa liqui- 
dationc , in carceres comta* 
tttr.num. i o. vfq\ 4^ i 2. & 
pcr iura pcr iplum allcgi- 
ca, & ctiam Exrt. in l.fi ex 
conucntione , C.de non nu^ 
merataptctinia ^ quia cxci- 
pitur pr:Edi<fta cx codcm- 
mcc inftrumcnto , & con- 
U2(Xw oiiturjCt caufatiir, 
vt pcr Alex\& alios DD. l. 
^.^.condemnatum^.dc rc^ 
tudtcata^ (jr Afjlit. in cortfi. 
caufas num. 6. Freccia in 5 . 
part.nu. i jjn j.part.qttdjt. 
l.num.2. 
58 Quodlccus cfTct, fi di- 
^2 cxccptio opponatur 
poft bicnnium ,quia dcbi- 
tor opponcns non cuitabit 
carccrcs^cum poftbicnniu 
ci incumbatonus proban- 
di>pccuniam non fuifTc nu- 
meratam^antc vcro incum. 
bcbat Crcditori probaro 
numcrationcm, fccundum 
Bart.in d.l.cx conuenttone , 
fallit fi in inftrumcnto fic 
rcnun ciatnm didiecxccp- 
tionicum iuramcnto j &: fi 
in inftrumcnco apparcrcc 
dc numcrationc 5 f uiftc nu- 
mcratam ptief^ncialiKr, & 
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manualitcr , & fi fucric gc- 
minata confclfio^quia^vta» 
liquidopcretur,ccfl;it pri- 
uilcgiuin,/Y/y^/.^^T*i lo.ccf- 
fat ctiam ii dcbitor ccpic 
cognolccrc dcbitum,fohic- 
dopartcm dcbiti^quia ctia 
quodopponatur infra bie* 
nui m 5 1 < - qu cn do dc cxc cp- 
tionc priuilcgiata, non ob- 
ftabit,vr antc DD.inl.i. c. 
di! non fiumcrata pecunta^^ 
& Dcbitor carccri manci- 
pabitur , vigorc Ritus , do- 
n:c foIuerit,vt fupra,vcrum 
poftcadK^usdcbitorpotc- 
nt rcpetcfp fohicuni ^ Bart. 
in Ljfn. C. de ^Qt% numerata 
p€cunia. Hinc fa(Stum cft 
communitcr in praxi in in- 
ft(umcntis confc/fionatis, 
quod ponitur talis rcnun- 
ciatio cum iuramcco ad ex- 
dudcndam dicilam cxccp- 
tioncm impcdicntcm liquj. 
dationcm inftrumcntoru > 
& rari/fimcomittitur. 

Sic diccndum eft dc cx- 
ccptjonc rci nqn tradita:, fi 
opponacur infra triginia:^ 
dicspoft contra(ftum dcbi. 
cum per cxccptioncm pri- 
uilcgiacsim; dida A in con- 
O 2 
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£iibus^%.fed{^uoniaw^ C. de bus , & inandatoribu s /. tt 



non numerata pecuntajquiz 
I>o6tor. intcrpctrcs nomcn 
pccuniae aduerfus tribus 
ncminibus accipi , primo 
Jargiffimc pro qualibet ro 
in noftro dominio exiftcn- 
tc /. receptia , C.de conjli- 
tuta pccunia.kcundo fumi- 
tur large pro omnibus re- 
bus, quse pofTunt recipero 
fund:ionemgenere fuo^ vt 
qua? pondere , numcro ^ & 
mcnfura ^ prout vinum 3 o- 
Ieum3frumentum5& huiuf- 
modi, l^i.ff.fi ccrtumpet.x^ 
tuf. Tertio ftridte, vt pecu- 
nia t2tum numerata5/.^;»ie- 
tif caufd^ C. de rcfcitidenda 
vendttione. ' ' 
62 Compctit etiam exce[i- 
tio pr^di(5i:a non nnmera-* 
ta? pecuma?>etiam adimpe- 
dicndas obligationes^ pe- 
nes ada ftipulatas^ vt dixit 
CalteriHs eodcm fupracita- 
to loco nnm. 1 1 .& compctit 
non folum principali dcbi- 
rori^qui confeffus fuit fpc- 
cuniam recepifTeJed etiam 
eius \\:!^)L\:A\\)i\s^L/itntra^C. 
f; de non numerata pecunta ; 
compctitetiam fideiudori^ 



mandatori^C.eodem. Com- 
peric ctiam Credicoribus 
ipfius debjcorisconfitecis, 
didJa /. tam mandatori 
ibi (^///Ccxcmplo rci prin- 
cipahsjfiuc voluerit didus 
dcbitor didlam excepcionc 
opponcrcjfiuc recufaueritj 
Sicq; eo \nmio competit 
didta cxccptioomnibus il- 
iis, quorum intercft quo- 
modocumque, fiueconue- 
nianturpofrcfTores bonoru 
rci, fiuecontra alios polfi- 
dcntes adlionem^ per text. 
in L./i cui^ eodem tit. & de- 
bet opponi exper/onarei 
dcbitoris, & non experfo- , 
nis quorumintercft.Ratio 
eft 5 quia pecunia dcbitori 
dcbcbat numcrari, & non 
oppohenti , alias fuccum- 
bcrcs in iiKMcio^ vt per 
& DD. in diffa I.tam man^ 
dator/\; & dia^s perfonis 
compctit, (\cm copctebat 
principali dcbitori, vt pri. 
uilcgiata infra biennium, 
& poft bicnium , onus pro- 
bandi transfcrtur inoppo. 
ncntcs ad exemplum rci 
prindpalis dcbitpiis; & in 
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^ acSlii pradico , fi vis , quod bantc cum folcmnitatibuj 
cumdida exceptione non cnarratis in prima Rccol- 
numerat» pccuni* , con- ledtionc , & fi non cffct li- 
currat cxceptio doli, fcili- quidu pcr fc, vcl pcr aliud 
cct doli gcncralis,prout co. inftrumentum feparatunL., 
currit cum alijs cxceptio- illiquidum,primu pcr ca , 
wihu^^^QV tex.in diefJ./i ex qu» diximus ftipra in fe- 
cautione.^\h\/eudoli.Jcu(X' cunda Rccollccaioncjficu, 
ceptioni non numeratM pe- ti fi vnum inftrumentum_ 
f«»/^,quia dolus fpccialis potcft Iiquidari per rela- 
non coiiciirrit , quia con- tioncm ad aliud, itaetiam 
feflio fuit fpontanca,"& potcft illiquidari, vtin Ri- 
fcicntcr fai^a abfque do- tu,qui incipit: //r»? 
lo creditoris potcris ita^ Tfte Ritus a contra- 

opponcre cxceptioni noa rio (cnk\ ludcx enim dcbec 
numcrat» pecunix,quia»^ habcrc rationc cxccptio- 
confcftus fuitfiib fpefutu- num prajuenietium ex in- 

ra: niJmcrationis,& in rei contincnti padto, contra. 

vcritate pccunia non fuit ctui appofito,- quia talo 

numcrata: addcndo etiam pactum cft par cotractus, 

exceptionem doli , pctcdo Lfundi parter?t,jf.cie contra, 

fcicnter dolosc pccuniam henda. emptione , Bart. in l. 

a fc non fuifle numerata , dt6iayjf.fi certttm petatur^ 

licct temporc coiifoftionis &in 1. cum qui ita ,jf. dc^ 

Crcditor non fuiflct in do. uerbor.obligat Xmo pactum 

lo, r-ft nunc in pctcndo prxdictum incft conrra- 

quod non numcrauit . ctui , & dat formani actio- 

^4 Euitabit ctiam dcbitor \V\. l.iuris gentium.^^.fed cu 

Iiquidationem,& carccra- nulla.^verf.quinimmo.,ff.de 

tioncm, fi inftrumcntum-. /'^^?// ; & folum intelligi- 

prasfcntatum perCrcdito- tur de pacto incontinenti 

fcm,noncflct publicum,& appofita , ctiam dc intcr- 

authecicum in forma pro. uallo, quia appofita cx in- 

tcr. 



iio Rccolle^ 

tcriiallo^profunt ad exci- 
pieiidum /. in bonf fidei^ C. 
depa^is, Et aducrcendum 
cft,quod debitor habeiis 
per quodcrcditoris inftru, 
mcmum illiquidatur, dc- 
bet illud in forma publi* 
ca pra^fcntarc , quia co 
lnodo, quo ^ debet illi- 
quidari ^ cum fit cadcnv-, 
ratio, cade dcbct clTc dif- 
pofitio3& idcm ius ftatutu. 
Lillud^ ff. ad L Aquilianuj, 
quia vnu per aliud inftru- 
mcntis incompatibilibus 
dcrogatur • Decius in cap. 
ex prr^c lo fecondo^decima 
tertiafaLlentia de ojpcio de. 
legati; nifi cflcnt fcriptura? 
forenresj vcluti obligatio- 
ncs pcncsacta^tcftium at- 
teftationcs, vcl confcflio- 
ncs partium factre in iudi- 
cio inter cafdcm pcr(bna$, 
quia poffunt pra?fcntari,&: 
produci in cartabambaci» 
n a , cu m fidc Actuarii; R a. 
tio cft^quia acta iudicialia 
probantjVt pcr AbbJn cap. 
per inqutjitionem de ele- 
fiione ; dr lo: Andreasiruj 
cap.2, de edendo; Nam co- 
ftjtutio injlrumentoru ro- 



;io Quinta. 

hur: quar difponit^quod in- 
ftrumcnta dcbcnt clfc ia^ 
forma probantc in perga- 
mcno pra^fcntari ^ loquitur 
dc inftrumcntis propric5& 
ftfictc^quorumappcllatio- 
nc non contincntur acta^ 
iudiciaiia ; nec cxtcnditur 
ad acta pr^edicta , vt pcr 
Glof. dr Bart.in l.i.^.i .d^ 
edendo;\>icc 2ct2i iudiciaJia 
rcquirunt tcftcs ad eorum 
validitatcm , vt rcquirunt 
inftrumenta. Gloflnnocen' 
tius^ et DD.in cap.quoniam 
contra de probationibus.De. 
ci/is inl. emancipatione^ C. 
de fide injlrument.dix mmo- 
do vt fupra dictu cft , acta 
fiiu facta intcr eafdcm pcr- 
fonasjalias non probarcnc. 
Bar.in L i , C.quorum bono- 
rnm. Lii apud quem^ & ibi 
notata^ C.de edendo, Tclin^ 
tn cap.caufamqsdetclitbusy 
& attejiattontbus^ cap.qua^ 
Itter.dr quandojl terzo, §• 
fnal.de accttfat. Verum te« 
ftium dcpofitioncs noa- 
probant, fi non funt publi. 
cat^. Bar.in LgeJta^C de rc 
iudicatay&Fdin.eodem ci. 
tato loco,num.i2. Imo nifi 
ficta 



\ 
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facta dfec coclufio in cau- ipfx Curid 5 tjuod fi alicjuis , 

fjjquia anteconclufioncm &Franch. dcc.ij^.num.i. 

tcftcs pofsunt repulfari5& cr Carauitaeodcm frjcdi6l9 

corum dicta , & pcrfonse Ritufialtcnus 2. -^.partis 

rcprobari 5 quia tcftcs re- rub.autfacia Itqutdationt ^ 

probati habctur^ ac fi nihil vbt num.^-j^xTLhnwx^ quod 

dixiUcnr. Ita Andreas de ji impeditur liquidatio in- 

Ifernia in conjlitut. Rcgni ftrumcnti 5 ctiam per reue- 

n/furariorum. Ncc dicitur lationcshabitaspcr litteras 

pcrfc(5ta probatio 5 quje fit monitorialcs, copia authe- 

per tcftcs rc probatos./^^m tica prajfentata^teftantium 

de Put. tn contractu findic. dc folutioncjvel alio legiti- 

in verbo^dr f qui^nu. 1 8. mo impedimcnto, non ob- 

cum fcqufnti.Bart.in /.cum ftantCjquod teftes non fint 

6p probatio,& /.Matris^C.dc^ iurati , quia in Regno fit 

probationtbus.Bart.in /.Ma. probatio extra iudicialitcr 

rttus^ff. de quit/lion. Nam.^ pcr claufulam Prag.finc fi- 

rcpulfa refpicit dcfcnfionc gura iudicV]. 

caufa»3 fccundum i?/zr/./>L^ 72 Hic ctiam potcft dubi- 

Ejlrauagantt ad rcprimen- tari an pcr pra?sctationcm, 

dum tn verbo & fgnra iU' &, pcrquictationcs,fcu pcr 

dtc^ . folutioncm dcbiti cum fi- 

70 Sicq;pcr fcrirruras pra?- de , & figno Notari; , debi- 

dicllas il!iquidarur inftru- tor euitabit liquidationc , 

mcnrumpraefcntatum pcr & carcerationem proptcr 

creditorcm 5 quia produ* audoritatem Ritus, & vi* 

£tio Miftrumentorum ^ vd dctur dicendum^quod non 

fcnpturarum pra?didtarum fcd AfJIt^.in Confitut.Ba. 

pcrqua? fit perCrcditorem iu/os omnesynum.^6. dicM^ 

modo praedidlo , dicitur quodcautela ^quod quan- 

prpbatio in promptu in do tcftes , qui interucne- 

continentijVt per Rttunt^ runt in contracftu quicta- 

I j^.qu^ tncipttutem ftrt^^t tionis,funt viui^ dc a-quita- 

tc 
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te copia dcbet admicti ,cu ciis,& nulJa alia declaratio. 
dc rigorc iuris aeque non_, ne fada , illc conrra qucm 
probat, fcddcbct tcftisc- dicitur fimulatum , dcbec 
xaminarifaccre. Aducrtut 75 opponere , quod illud , 
CAlterius 2.part.^,drvlti. quod dixit dc fimulatione 



m£ partis rubr, at<j; ijs dif- 
Jicutiantttr^nu. i Carauita 
in nojlro Ritu 1 66.num. 5 8. 
exceptionem fimulationis 
in proniptti probacam im- 
pedire liquidationem , &: 
carcerationcm,&cum fint 
multf fpecicsfimulationis, 
vtpcr Burt.Bal. dr Salic tu 
in l.-^.C. de pofi. & intcr a- 
liaseftquando caufa vcra 
tendit ad diucrfum,fciic6- 
74trarium cfFc^aum cuni_ 



cft ofcurum , in /. i .ff^ dc^ 
edtndo . Et id quod dicitur 
de agcnte , idem eft de cx- 
cipientc, l.Titius texto- 
resff.de quod aduer- 
tendum eft in Praxi, quia^ 
fi vis obtincre,fiiie agendo, 
fiuecxcipiendo,& oppo- 
ncndojdcbcs exprimerc^ 
fpcciem fimulationis , Sc 
caufam , & radiccm dj<5t« 
fimuIationis,& ilias proba- 
rc, alias fuccumbcrcs , vt 



--- .^j^i.^^ •"«.vi.iiiiutn.a , VI 

cauia cxprefla in inftru- 76 ^qk Bart.ia conf.quod inci 
mcnto,vt ni Urnptifidefc. pityPetrus Ntcole . Nam in 



de contrahenda emptionc^^ 
l.entptioncy C.plus valet , 
^uod agittir cttm fimilibus j 
vel quando dc nullo fingj- 
tur aWc^wxi^^m in Umagtna- 



ftcumcntum fimuL.tum no 
cft propric inftrumentum, 
fcd tantum habct figur , & 
fufficit probatio in prom- 
ptu pcr duos tcftcs , fccun- 



nas^ff,t^ercgultsitiris':, & jj.dumPaulumdt Cafrotn^ 
; dicitjinftrum cn- l.teJiium^C.dc teftbus.quia 



tum fimuJatum, fiueagen- 
do.,Cnie cxcfpicndo, dtbct 
fcmpcr diccrc, qua fpccio 
fimuJationis fit fimuJatum_ 
in/humctinr» , talitcr quod 
Aducrfarius rcddatur ccr. 



lcx pr^Iumit infirumcntu 
verum,&nonfid:um,ncc 
fimulatumi&ficfimulatio, 
& fidio non praifumirur, 
nifi probcrur, l. f Muri- 
tus tfjf»ff,qut,dra ^uibtts, 
Ncc 
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78NCC inftruniccum fid:uiii & (inguhi in inftrumcnto 

continct inltrumcntu vc- contcnta ciVc vcra, & iura. 

rum d:(^ta l.imagi?iarias^dr mcntum,vt pcr notxjta, pcr 

Lnecdum^f.cic co^traheda VrfilLum ad jlffii^. dectj\ 

tmptioncx Imo inftfumcn- 2^5. ^.^d qucm Icdto- 

7P tum fimulntum, cum dcfi. rcm rcmicto . 

ciat in fijbftantin , ncc no- Et fi in inftrumcnto ap- 

mcn inftrumcnti mcrctur. parcat, cxccptioni fimula. 

BAl.in Ixum precthus^C.dc tionis rcnunciatum j uinc 

prcbat. Paulus de Cafiro tn talis rcnuncintio dcclarat 

dJ.Tefiium; ctiam fifupcr intcntioncm icnuncijutis, 

contradtum fimuKitu fuif- quod non intcndit Jiccrc 

fct intcrpofitum dccrctum cStradtvnii fimulatuai; fcd 

ludicis , quod contractus fi apparcantlcgitimr cau. 

ficri dcbuiflct;quia co non fa? fitnulationis, &c i[\d\chy 

obftantc potcft allcgarj5&: tunc admi:t tur ad proba* 

probari finnilatioj vt pcr dum, quia caration:, qua 

Speculatorem intit.de em- contrad:us probjrc:u; fi. 

pttone^dr vendtttoncy^.nuc mulatus, cadcm rationo 

dicendum^Bal.tn rub.Cqui ha^c rcnunciarioj vr arg. 

admitt/iKmo cft^quia vbi text.in IJoli^ verffi diucr. 

adcft fimulatio^ibi non po- fim^ f.de nouat.dr ibt Bar. 

tcft cflccognitio, crgo dc & DDan dt^o conf.P.trus 

crctum nulkim, Ixum hiy^. Nicole tn fine : Et quando 

fi pretor^f.de tranfaiJtOKt- in inftrumcnto rcnuciatio 

huSyUum vero.^.fuhuintu, rcpcritur fimulationis, dc- 
%.dc fidei itber. Dcctus in^ 8 i b Js opponcrc, & diccrc^vc 

cap.ex parte tli. iifallen. fupra dic^um cft, caufam , 

de cfficto delegat. Idcm Gal^ fpccicm , & radiccm fimu. 

terti$s videtur Itmttafc^ , lationis , & addcrc etiam , 

num.^o.eodeml6co,\\ in- &: quicquid in co coitinc. 

80 inftrumcnto adcfl^ct clau- tur ; & fic intclligitur ctia 

fola folita opponi romnia, ficn mcntio dc rcnuncia. 

P tionci 
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tione ; ncc Ac3:or poterit fcu lirteras Pra?fedi exer- 



replicar-j dc rcnuciatione • 
Ita Bxrt in l.nemo potejl^ff. 
de leg. I . c^ propne in verf. 
Aa renuniiAiio exceptionis 
fimuUtionts^&c. 
%i Datur criam exceptio 
hoflica, qu.T cft raaximi 
momcnti ad impcdicdam 
Jiquidationcm inftrumcti , 
& carccrationcm dcbito- 
ris , cx codcmmct Galtcrio 
in rnbr. audiantur excufa^ 
tores.num. \^.& in ruh. ve- 
rumdcbitor dcpcrfena com. 
parcat^ nu.ii. Et iftamha- 
bcnt cxiftcntcs inbcllo^ne 
conucnianiurciuilitcr, vcl 
criminalitcr, cum hac di- 
ftindionCjVt vocati a Prin* 
cipc,vcluti Duccsj & Ccn- 
turioncs gnudcant ifta ex- 
ccptioncante:& poft beL 
ium pcr quindccim dics , 
idcft poft rcdditum • Alij 
veio qui rponte proficifcu • 
tur ad bcUum fuis proprijs, 
non gaudent diiSta exccp. 
tionc hoftica, quia tantum 
faciunt adcuitandam poc- 
namjat i!li qui fuerunt fub. 
moniti a Rcge ^ & docent 
dc fubmonitjone per fidc , 



citus,gaudent di(ftacxcc- 
ptione hoftica, pcrRegni 
noftri Conftitutionc, quor 
incipit, HoHiciexceptionc . 
Dc alijs vcro circumftatijs 
ad ipxxAiCtmi exceptionc 
cxplicandamfpccStatibus > 
rcmitto Ic<3:orcs ad Fc/^ 
leriu?n in fua praxi crimi^ 
nali^ in rub. Audiantur cx, 
cufatorts^d num.i i.vfq^ad 
24. vbi habctur 5 quod cx- 
ccptio prf di<l^a opponi po- 
tcft per principalcmjficuti 
omncs cxccptioncsjvfqyad 
huc pcr nos cxplicatf ;licet 
mu(ta?ali;]e funt cxccptio- 
nesj qu^e pcr principalcnu. 
opponi poffint ad jnipedic* 
dam liquidationcm,& car- 
cerationcm Crcditorisjta- 
mcn brcuitati ft udcdo luffi- 
ciantprotyronibus inftru- 
<ilione,vidcbimMsbrcuiter 
de aliquibus cxccptioni- 
bus > qu^ opponi poftunt 
pcr Procuratores , vt cft c- 
tiam cxccptio hoftica^qua: 
ctiapcr Procuratorcs op- 
ponipotcft. 

Hinccft^quod &:fi pcr- 
fonahtcr inftantc Crcdito- 

rc, 
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re , vel Crcditricc ,Rcus , corpus^ncq^animam^ vt fu-' 



vt fupra didtum cft, tcnca* 
tur pcrfonalttcr comparc- 
rc,tame pocclt pcramicu , 
confangumeum,vcl Procu. 
ratorcm excufari ^quia li- 
cct cauf^ pra?fcntationis 
inftfumcntorum fint cri- 
minales;& in eis, vt fupra^ 
did^umcftjnonadmidtatiir 
procurator etiam ad mcdia 

83 caulYa?, tamcn admi^itur 
ad cxciifandum, allcgan- 
dum abfcritiam , infiimira- 
tcm, vc! carccrationcm ci- 
tati, vt pcr Ritum M. C. Fi^ 
cartd 26jjncipity itcm Ji 4- 
liqtns^ vel aliqua ciuilittr , 
'vcL zrimiHalitcr^ &dicfu5 
Rttus noJicr incipit ittm fi 
dltquis ciuilitcr^ vcl crimi- 
naLittr , fimilitcr admidii- 
tur Procurator ad cxcufan. 
dos,&: dcfcndendos vJtra^ 
denarium numcrum, no^^ 
Gbftantc,quod funtcaufae 

84 criminaks , vt pcr Capitu- 
lum Rcgntjlud. 204. tn or^ 
dinc^ fub rubr. quod tn cau» 
fiscrtm. quia numerus dc- 
narius,fcu dcccm facit vni- 
ucrfitatcmjquf cum fit pcr. 
ionafiita,& non habcat 



pradidttMn v-ft; & fic lolum 
nomcn iuris , non potcft 
perfonaliter comparcrc-^. 
H'C pcr D. Carauitam in^ 
nofiro Ritu i66.num.i^. 
inucnt.i fuit cautdj ad ma- 
iorcm Crcdit >rum fccuri- 
iatcm,qu3ndo pro vniucr- 
fitatc obligjti effcnt aliqui 
ciucs proprio , priuato ^ 5c 
principali nominc, vt aflo- 
Ici Scrij&maximchodicr- 
nis noftris tcmporibus aJ 
cuitandas difcullioncsjpor. 
funt omncscicari ctiam fi 
eflcnt millcin pluribus ci- 
tationibus , ica vt qujelibct 
citatio contincat ncmina.* 
noucmhominumobligato- 
fum3& ficomncs tcncntur 
pcrlonalitcr,& no pcr pro- 
curat<?rcm comparc re > nifi 
ad cxcufandum, vt fupra^ 
did:um cft.Etita cciam tc- 
ftatur i Jem Galtcrtus rnbr. 
aducrtat tnfupcr ad dtbtto- 
rcm i num. a^\.vfq\ ad 43, 
& didta excufjtio dcbcc 
proponi tam pcr Procura- 
torcm,amicum,vcl aliunn^ 
confanguincum , quando 
dcbitof vocaturin banca^ 
P % per 
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per Tubittam , Curia pro Affiiajncofiitttti», 



Tribunali fcdenrc, &rpra: 
fcntari pctitioncjin qua_, 
cxponat , feu narrct cum_, 
iuramcnto, di<5tum debito- 
rcm domi citatum,tam te- 
pore citationis jquam an- 
Sj tca5& poftea fui{rc,& cffc-» 
abfentcm 3 Ioco,inquo 
fujt citatus3& rcperiri in_. 
iorgrnquis partibus, & Ci- 
uitatjbus, fiue terris, & cx- 
cufando ipfi m pctat ncjL, 
prrccdiad aljqucm cdu, 
fcu conti-macicTm, vcl con- 
dcmniitionejfcd pet;tcon- 
cedi ccmpctcntcm diiatio- 
ncm ad ccrtiorcm facicn- 
dum,ftu dcnuncianduiru , 
&comparcre faciendum_j 
& ludcx audita cxcufatio- 
nc propofita, tcncturrcco- 
gnofccrc rclationcm citai. 
tionisfxcquurac pcr Nun- 
tium;&/] vcrc,&rcalitcr 
appareat, rcum dcbitorcm 
fuiflTcdomi citatum, tcnc- 
tur in pra:figcre compc- 
tcnrcm tcrminum ,fecun- 
dum diftantiam locorum 
addcnunciandtim,&com 



ne Regni,que incipit,hoflici 
exceptione^nu./^ fli cfl no- 
tandum,quod locus in quo 
allegatur, dcbitorcm rcpc- 
ririabfctcm,dcbct pcr cu , 
qui cxcufatjCum iuramcn- 
to nominaii,vt idcmCj/- 
tcrius rub. Andiantur exl 
cujatorcs^rium y.crnum.S. 
dat formam libelli facicndi 
circa excufationcm peten- 
dam; & dc mum num.^.i^o. 
nit formam dccrcti facicdi 
pcrCuriam,in quaprffcn- 
tatur ccmpaiitio cxcufn- 
tionis^quod dicit, non pro- 
ccdcre , quando abfcntia_ 
appofita effet malitiofa, vt 
pr«fumitur,fi dcbitor fcic- 
bat,fe citaturu m,a ntcquam 
citarctur,fc abfcntaffct, vt 
probatur in Cap.fi aduer. 
farius extra de eo, qui mit- 
titurin poJJtffiCne caufa rei 
fcr. & ibi Ahbas in pen.col. 
& Innoc, dicit , quod quo- 
ticfcumqjquis tcncturali- 
quid faccrc,& abcft,pr;Efu- 
mitur malitiose abeflc,vt 
puta fi fucrit dcbitorciia- 



r • , ' I — *• " •v.vni. ukunorciia- 
parcrc facicndum;& quod 87 tus pcrfonaliter,& dcbitor 
mtcnm citatio „6 expiret , fc abfcntat , quia fcir,quod 

dcbct 



De liquidatione Inftrument. 1 1 7 

dcbct pcrfonalitcr compa- do niillatcniis fcirc potcft : 

rcrC5& non vulr^dolus prg- & fi clapfo termino ftatiito 

fiimirur,fcd folum abfcncia pcr ludiccm, idcm cxcufa- 

admittcretur in citato do- tor comparcat>& dicat fc 

SSmi.Ncc admittcrctur.ficf- diligcntcr pcrquifiuifTc^ & 

fcrabfentiaprocurata, fcu non potuilTc inucnirc^ &: 

affc(5tata , vt pcr text. in l. pctat itcrum prorogari^ &: 

/padonem.^.c/t antem^ff^Je dcnuo conccdi alium tcr- 

txcu/at.& Glof. in Ifcirc^ minumj tunc ludcx dcbct 

oportet^ §• fufficit^ in verb. proccdcrc contra citatum , 

nocentcs,ff.eodem^& 1.2.%, tamqunm conrr^ cotuma- 

finff.cx tju:hns carfs. Et fi ccm , ncc tcnctur dcnuo 

crcditor contradiccict , tcrmiiium impartiri, fiuo 

allegata abfcncia non cflct v-cniat^ fiuc non. arg, tex t 

89 vcrav dcccrniturj quod ca. in Auth. qua in Pronincia 

piatur informatio, & con- C. vbi dc crtminc agi opor^ 

ftito,quod dilationc mini- tet ; & fufficit in Rcgno, 

mc gaudcat ; ita Galterius abfcntia allcgctur cuni iu- 

eodcm litato loco . Et fi cx- ramcnto 5 abfq; quod pro- 

cufator dicat in IibcIIoj cp bctur, vt in Con/lit. Rcgnt 

ncfciatj vbi dcbitor citatus cdiiforu. Ncc allcganscau- 

rcpcriaturjudcxdcbct fta- fam abfcntia: tcnctur ca- 

tucrc tcrminum ad dcnun- ucre dc praefcntando rcu , 

ciandum fuo arbitrio 5 & fi poyt in Cap. venicns de accu. 

mwms ftatuit tcmpus rc- fationibus ^&notatur in l. 

fpc<3:u loci , vbi cfi abfcns, in C0yf.de regulis lur. QuGe 

Icxfupplcrcdcbct^arg./.^. qnidc abfcntia mnltiplex 

^ficjuis^ff.de re iudtc. licct dici potcft cx Ciaro tn §. 

Aff.in Coflit. edia. ponat fin.quxsi.i^. & non folum 

aliam pradticam , fcd pro- allegata abfentia , citatus 

ccdit, quod ipfc dicit qua- non fit contumax 5 lcd ab- 

do cx fama potcft fciri , fentia opcratur , vt abfcns 

vbi fit , & fumus c;^tra du- poflTit pcterc rcfiitutioncm 

bium, quia loquitur, quan. in intcgrum , non ex qua- 

cum q; 
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cumqi abfcntia , fed cx vr- ccm , & bannituni pro alio 



genti aliqua nccellitatc, vt 
Sfortta. de reliitutione in^ 
integrHm^pr.parte qu^ft. 6. 
4rt. I .num, i.ver/,& ego re- 
Jfitutiones omnes , qua; ma- 
ioribus conccduntur,cxco 
conccdantur, quia nccefli- 
tate aliqua irreparabili im- 
pcditi, rebus fuis fupcreflc 
non pofTunt, &c tex.in l.fed 
6.in ordine in fine^ff. 
ex\<juikas CMufts ntdioresy 
inquit,quod quoticfcumq; 
quis cx neceflitate, & non 
cx voluntate abfuit, dici 
oportct ei fubueniendum , 
& in l.Reipuhl.-^s.f.eodem 
costatudici Reiplub.caufa 
abeiTcq coa<^c difccflfcrut, 
&c in ijs hxc rcftitutio ha- 
bet locum , qui cx neccfli- 
tatccoadi difccnerunt,& 
fi nolui/fent cxcufari , non 
poruifletjquod fccus cflct , 
/i cx caufa fui commodi 
abcrtc vellenr, vt per P.ttlii 
de Caftro in 1. 1 .ff. ex quib. 
caufts maiores, Et fi alicga" 
rctur abfentia pro aliquo , 
& Aduerfarius conftaro 
fccifrct citatumdcbitorcm 
cxcufatum, cflc contuma- 



criminc , & quod pcrfcuc- 
rctin contumacia; tunc li- 
cct fuerit citatus domi , 5c 
allegata pro co abfcntia, 
non dcbct dari tcrminus ad 
dcnunciandum, & compj. 
rcndum, quia pro contu- 
mace,&bannito nemolo- 
quatur, & clauduturaurcs 
ludicis, fecundum Pari.dc 
Puteo in traStat.findicata^ 
in rub.furcarum ertSfio^ 
verf. dtctt.fC»nftitut.Rtgni, 
num, & eft Rttus^ qut tnci» 
pitiltemft altquis/ub rubr, 
decontumace.^glof.& tex.in 
l/edftpratorem,S./edftdii, 
ff. ex qutbus caufis maiores, 
Et fi elapfo termino ad de- 
^2 nunciandum, & compa- 
rcdum prf fixo , dc bitor no 
vcncrit.dcbct itcrum voca- 
rijCuria fcdcntcpro Tri- 
bunalijinftante Crcditorc 
pcrionaliter, vt fiipra, & 
cfliciair contumax. 

Si vcro perfonaliter dc- 
bitor comparcat paratus 
rcfpondcrc fupcr tcnoro 
inftrumcnti in iudicio prf - 
fcntati ,& Crcditor non^ 
curaucrit alitcr inftarcad 

dc- 



1- 
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dcfatigandum dcbitorem , pcndentc exilio , vel rclc- 



potcrit ipfc dcbitor rcquiri 
faccre fuum Crcditorcmuj 
vc certa dic comparcatad 
facicndam liquidationcm, 
&: fi non vcnc rit, I udc x li- 
ccntiam prf ftabit dcbitori, 
qui amplius non tcncbitur 
comparcrc, nifi itcrum ci- 
tctur; vcl potcrit dcb^tor 
accularc contnmaciam in 
finc dilationis contra crc- 
ditorcm agcntcm,& cxc5, 
tumacia ad^oris dcbitor li- 
ccntiam obtincbit, vt iilj 
Ritu^qui inciptt^ Itcm nota^ 
quodfifecit citare;S>c noiL^ 
potcrit dcbitor itciu con- 
ucniri ^nifi ador rcfcccrit 
expcnfas, vt in /. cdt^futrj^ 
ff.de iudtctjsy & AfficKiruj 
Confitut.Regr)t^fl>onte vo- 
lente^ nu. 6. & tbt Andreas 
dt Ifernid. 

Etfi dcbitor citatus ef- 



gationc, fuper fcdcbitur ; 
ita quod ncc in bonis con* 
tra cicbitorcm fict cxecutio 
Lrtlegati^f.depceniSy & idc 
Galtcrtus eodem citato loco^ 
num. i8. Ratio cftjquia^ 
poftquam quis fuit codcm- 
natus pro aliquo ciimino 
in cxilium, vcl rclegatio- 
nem , nc mo potcft ci darc-i 
comcatum,vcI recomcatu, 
nififolus Princeps ex ali- 
qua caula,vt in dicila l.rc* 
A^4//;&:proptcrca cxul,fi- 
ucrclcgatus citatus ^com- 
parcrc non tcnctur^nifi ha- 
ta a Principc difpcfationc. 

Et non obftant contra- 
ria pcr rationcm^quod nc- 
mo dcbct confcqui com- 
modumpropterdclicitum, 
8c dolum^l. 2. §fmi/t modo^ 
jf.fi quis r4/i/squia vcruin., 
clTet ante condcmnationc 



fctcxul,vel rdcgntusjcx P5 cxilij , leu rclegationis , 
quibus non poflct dcbitor quiapoftquaquis fuitcon- 



acccdcre ad Ciuitatcm , in 
ijscafibus,fi affcrat fidem^ 
^'4exilij, &rclcgationrs, vcl 
/cntcntiam condcmnatio- 
nis,non condemnabitur, & 
cxcufatio dcbct admittii& 



dcmnatus in iudicio/iftcrc 
non poteft, & exul 5 fcu rc- 
lcgatuspotius tcnctur ob- 
tcmpcrare cxilio, quam ci- 
tationi luper tenorc inftru- 
mcnti abfq; Principis dif- 
pcn- 
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pen fationc, dicSta /• ReUga- ^9 crcditor nolticrit expedla 
ti • Neqiie inftiumcnta ha- re fincm cxilij , finc rcJega 



bcnt paratam cxcciitione , 
nifi fcruata forma ftatuti, 
fcii noftri Ritus^nifi in duo- 
bus tantum cafibus^vidcli- 
cet quando debitor citatus 
cfl: r cputatus contumax, vt 
in Ritu^ qui inciptt , Item^ 
nota 5 quod qnando volens , 
& inRitu item quodfi debi. 
tores citati . Ec quando {x. 
cJii cflet intcrrogatio, fcu 
Iiquidario inftrumcnti in.^ 
pra^fentla debitoris^ &: crc- 
ditoris , vt in didto Ritu , 



tionis^dcbitorpofrctfe dc- 
fcndcrc per Procuratorcm. 

Si allcgarctur infirmi- 
tas dcbitoris citati^cum fic 
fatis iiifta excufatiOjfcii cx-- 
ccptio , admittcnda eft pcr 
qucmcumquc allcgaretur, 
feii opponatur, fccundunL-i 
Innocentium , & pofi cuytuj 
Abbatem in cap. venicns , 
extra de accurationibnsjfi 
Pretor,^.fin.ff. de ludicijsy 
Balan l. feruum quoq\%.pu^ 
blice^^ff. de procurat.in i 



quia alioquin tollcrctur loofolut. Et cuitabit rcus ci- 
debitori citato dcfenfioj & tarus contumaciam, vt pcr 



idco cx quo cxul pcr fu- 
pradid:a iura non potcft 
comparcrcjnec potcft con. 
tumax rcputari,ncc potcft 
ficri cxccutio inftrumcnti 
contra cxuIcm,&contra^ 
ciusbona cx difpofitiono 
di(Sti Ritus; ncc cft incipic- 
dum did:um iudicium ^ab 
cxecutioncj/.i.c. defeque- 
firatione pecunix^cr l. i . C, 
de exequutione rei iudicatc. 
Sicquc durantc cxilio dc- 
bctfupcrfcderiinhoc iudi- 
cio cxccutiuo . Vcrum fi 



rcginalc dccrctunij dc quo 
mcminit Affiiff. tn conftir. 
Rtgni edicJorum: fcd ad c^ 
uitandum contumaciartL^ ^ 
non fufficit folum mittcre, 
& limphccm cxcufatore 
ad aJiigandum infirmitate 
pcrca, quv^dicit Abbas i» 
cap.quxrclam de Procura-- 
toribus^quh cxcufatori no 
dcbct adhibcri Bdcsy Cap. 
cum Bertoldus de re iudica^ 
ta,& Bart.in l.quxfitum^ff. 
de ra iudicata , & tbi loan^ 
de Immoia ^\hi rcfcrt trcs 
opi- 



Deliquidaiionelnflrunienr. ^^*^ ^ 

opiniones qualitcr impc- dcbicor cxciifatiis, Ciiri^C 



dimcntum infirmitatis, & 
dctcrminaCj qiiod tocum-^ 
rcmitticur arbicrio ludicis . 
Scd in M.C Vicarif obfcr- 
uatur , quod dcbct excufa- 
tor praefcntarc publicum- 
inftrumcntum in forma^ 
probante^quod talis manec 
in tali loco infirmus, & in 
calce ipfius inftrumcti Mc- 
dicus debct tcftificarc, ^ 
illCj quicitatus fuic^eft in- 
firmus5& quod ibi non po- 
teft comparcre abfq; peri- 
culo fu3e vitse.Itatenct Pa- 
ris de Pt$teo , dc findicat. m 
verho negligentiA.^ inhoc 
cafu ludex dcbct dcccrnc- 
rc,quod dicftns infirmus ci- 
tatus infra aliquos dicsco. 
pareat ad liquidationcm.^ 
faciendam, inccrim cita- 
tio non cxpirct; & infirmi- 
tas diffinitur^quod fi babi- 
tus cuiufcuqicorporis co- 
cra naturam . /. i. 
fctendum^jf. de edilitio edi. 
loi ^7^:&quandoIudcxdac 
tcrminum ad comparendu, 
dcbct cofiderarc diftantia 
Ioci5& clapfo tcrmino,itc- 
rum vocaiur pcr Tubitta 



proTribunali lcdcntc, in- 
ftancc crcdicore pcrfonali- 
tcr, nifi produccrctur aliud 
inrtrumctum, quod adhuc 
infirmitas durac^ica pcrico- 
lofa 5 vc fupra didum cft . 
Quia in his cafibus folcc 
ficri jprogacio tcrmini pcr 
aliquos alios dics ; aliis fi 
de nouo non producerctur 
didla noua fidcsjfcu inftru. 
mcncum infirmitatis 5 cita- 
tusjfinon comparcretcora 
ludice pcrfonalicer,condc- 
nabirur ; ncc requiritur no- 
ua citJtio , vt pcr Innoc. im 
cap.dtle^i^Gljn verbo prd^ 
fentare extra de dolo^ & 
contumaci t ; Sc quandoquc 
obfcruauidcccrni^ uando 
allcgacur infirmicas, quod 
citatus condcmnctur^ tam 
ad pfnam,quam ad foluc- 
dum dcbitum cum claufu- 
la^ quod fi pcr toc dics co- 
paruerit perfonalitcr ad fa- 
ciedam liquidationcm dc- 
Icatur a libro contumaci^, 
& pendctc tcrmino fupcr- 
fcdeatur in excqucndo , ca 
pro ppna 5 qua. pro dcbito ; 
&ccrminus pra^didus ctia 
pof. 
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poflet ptorogarij/iiiifirmi- 
tas adhiic diiraret; fed ex- 
ciifjtor dcberct coparcrc, 
ciiin Curia rcgeretur pro 
tribunaJi /edcnte, quodiiu 
firmitas adhucduret;&an' 
tcquam terminus labatur, 
&: ita fict prorogatiotcrmi. 
ni pcralios dies tot, qui- 
busclapfis abfq;aha voca- 
tionc dcbitor rcmanetco- 
tumax codemnatus.Et hoc 
cft quado infffmus citatus 
repcritur cxtra territoriu," 
&Ciuitatcm,quocjfii co- 
^uIatLcdor Pragmat.fub 
tit.de i^JlrnmenUiqHidat, 
qiia: pra;fcnbunt certanu 
formam,qux fcruari dcbet 
quadoallcgarurinfirmitas 
dcb:toris, quia fi infirmus 
rcpcriaturinCiuitate,non 
rtquiritur inftrumentum, 
fcd dccernitur,quod Curia 
acccd.;t ad domum dcbi. 
toris,vna cumcrcditoread 
facicndam liquidationcm, 
& co rcpcrto infirmo fit 
intcrrogatio, & hquidatio 
fijpcr tcnorc inftrumenti ; 
& fiucinfirm^dcbitor nc- 
gct,fiue affirmct,fit cid; m 
infirmo pr«ceptum,quod 
durante infirmiratc non... 
difccdat a domo j &: quod 
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caucat de fc pr^fcntando 
in carccribus Curi:B,cutii 
primum conuaIucrir,abfq; 
alia requifitionciprout ta- 
litcr obfcruarcfcci incau- 
ii\ liquidationis fatita in_ 
Curia fidcliffimf Cmitatis 
Ifcrnif adinftantiam Cof- 
iTix Risi contra Eufanium 
Zampirro in anno xee^. 
&cum creditor allegalfcc 
infirmitarcm Icuc, fcci ac- 
cedere Medicum ad obicr- 
uanduni iHfirmum,Iudice 
Mag, FrancifcoCapponc,, 
mc aflcffore in caufa prs. 
dKaaj iSc habita relatione 
a Mcdico, quod infirmitas 
fit non periculofa, 

dccernitur, quod debiroi 
carccrctur, non obftanto 
lcui infirmitatc in carceri- 
busCuri»,vr ^^ttex.tnd 
i'(]U£fitu, jf.de reittdicat/t . 

Hic qujsri potcli,an cfc. 
bitor infirmus domi arrc- 
ftatus tcporc liquidationis. 
anpoffitalicgarcaliquam 
pcrcmptoria exccptjone , 
103 vtputafatisfacaioncm,& 
dari tcrminus ad proban- 
dum,prout ficrcr,fi ciTct in 
carccnbus ordinariis Cu- 
ria'i& dico quod non dc. 
4?ct dcbitor infirmns audi! 

ri 
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ri , diirantc infirmitatc , & 
iiiwincntc in cius domojo- 
co carccnsufljgnata; quia 
Ritiis nofter, pront fonat , 
dcbct intcrprctari^&qtii^-. 
IoqLiitur,quod dcbitornon 
dcbcat audinViifi in vincu- 
lis^vel facStodcpofitorficq; 
intcJIcxit decarccrato in^ 
vinculis Curiscj Rounus^ta- 
mcn prf figit tcrminum car- 
cerato domi per Rcgiairu 
difpcnfationcm Ritus^ & 
Dominus Prorcx potcrit 
difpcnfarcjquod pra?ftita^ 
cautioncdc tcncdo domu 
lococarccris duranteinfir- 
mitate audiatur in allcga- 
tis cxccptionibus pcrcm- 
ptonjs. 

lo^ Rctrofcripta exccptio 
infirmitatis ordinata fuit 
lub dic 2 I .mcnfis Ii'lij pri- 
mae indictionis in anno 
1378 pcrRcginalc dccrc- 
tum in Ritu 2^9.Dubitari 
pofiit j an Kitus pra^didus 
excufct a contumacia ab- 
fcntcm proptcr infirmitatc 
propinquorum , Sc Caraui- 
ta m Ricu pra:did:o 5 refpo- 
dct5& tollitcifficultatcm^ 
fopra codcmmct HitH ^ nu. 
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24. in fiijc,& dicit^quod 
Rirus pra?d:dus, loquitur 
folum dcinfirmitatc ipfius 
dcbitoiisciraci abfcntis;iS<: 
licct in cafu ommilfo rccur- 
rcndumfita^l ius commu» 
nc,pcr l.comn,'odtf[^meyff.dc 
ltbcrts,&poJihum.6c fccun- 
dum /?^////.quod ficitatns, 
vt pcrfonahtcr comparcnt 
vcllct fc cxcufare pioptcr 
infirmitatcm fuorum om- 
nium^tribunjli^fcu Curia^ 
adUantium.moucrctur Ri- 
tuSjtSd quod in pradtica non 
vtimurtjLbuscxcufationi- 
bus ; & quod vix in M. C. 
Vicarix admittirur cxcufa- 
tioinfirmitatis propri^e ci- 
tati 5 etia fi dcbitor paupcr 
fucrit infirmitusj M.C. V. 
couftito dc infirmitatc, fo- 
Ictafportarifaccre ad do- 
mum Crcditoris,vt fuis fu- 
ptibus, il/um curarcfiic/at ; 
^ fi Crcditor rccufaucrit 
illum rccipcrc, & fubmini- 
ftrare nccc/faria infirmita^ 
ti,confucuit illum liccntia- 
rc,argum./^Ar./;7 /, i .§./edJi 
/c;musy C. de latim liber. 
tollen. in adu pradtico in- 
flan tc dcbitorc paupcrij & 

CL? fit 
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fit citario contra Crcdito- Iiidicis. pcr ca, quje voluit 
rcni, vt vcniat ad cxpenfas Ufon.in S. Uem (f de dote , 
carccrato^ftantcpauperta- num.-j Jnftit.de a6ti0HtbnSy 



tc^&quod vcniatprima-i 
dic in Curia ad vidcndum 
iuramcnta teftium cxami. 
nandorum fupcr paupcr- 
tatc 5 &capifumm3ria in- 
formatio, & conftito pcr 
informationc dc paupcr- 
totCj intcrponatur dccrc- 
rum 5 quod crcditor infra^ 
biduum vcniat ad fubmi- 
niftrandum cxpcnfas fuo 
dcbitori carccrato, alias li- 
bcrabirur5&: fi infra did:um 
tcrminu non fubminiftrat, 
intcrponitur aliud dccrc- 
tuni , quod infra aliud bi- 
dimm fubminiftrat>intcr- 
ponitur aliud dccrctum, 
quod infra aliud biduum 
fubminiftrct ^alias libera- 
bitur ;& fi incipiatfubmi- 
niftrarc, & poftcadcfiftat, 
fit dccrctum, quod conti- 
nucr, alias libcrabitur, & 
taffacio cxpcnfarum (olct 
ficri ad rationcm carolc- 
norum dcccm pro quoli- 
bct mcfc in ordinarijs pcr- 
fonis,at in pcrfonis qualifi- 
catis fic taffatio ad arbi triu 



& allegat l. fe maritus in^ 
id.jffoluto matrimonio ; & 
fi non cftct tanta mifcria^ 
i()opia?affcd:us,& poflidc- 
rcrbona ad inftatiam crc- 
ditoris vitra carccrationc, 
lotfpoftcnt ctiam expcdiri 
lictcrje cxccutoriaics pro 
cxcqucndo fupcrbonis dc- 
bitoris carccrati; quia fcm- 
pcr inftrumctis apponitur 
claufula illa, quod liccat 
crcditori excqui faccro 
rcalitcr5& pcrfonalitcrad 
cius cIc(itioncm,itaut vna 
via cled:a altera non tol la- 
tur, & fa<!^a cxecutionc in 
bonis fitmandatum adrc- 
lucndum bona cxccuta pcr 
tex. in l. Crtditor^ C. dc di- 
ftra6lionefignor. Ijin. C.de 
iure domini impetrando , /• 
Bebttores j & tbi Gi$f. C.de 
pignorat. 6i proceditur dc- 
niq; ad incufationcmcon- 
tumaciarum in calccman* 
dati ad rclucndum> vfqi ad 
vcnditioncm, &accen(io- 
ncmcadclf Jcgitnnisfub- 
Iiaftationibus praxcdcnti- 

bus 
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bus ; & fi noii rcpcrirctur 
cmptor, qui iuftuiii offcrat 
prxniuin , tict adiudicatio , 
prajuio appretio cxpcrto- 
rucii ipfi crcditori, vc pcr 
Affliifi^m decif.i 5 8. ha^ 
bita pcr Crcditorcm intc- 
gra fatisfadtionc , foluta 
pf aa 5 dcbitor Iibcrabitur c 
carccribus;& cft aducrtcu- 
dum, quodquandofitcxc- 
cutio ctiain aducrlus dcbi- 
torcm contuiuaccm voca- 
tum, & condcmnatum in^ 
bancaiuris>dcbct cxccurio 
ficri)fcruata iurisformada- 
ta pcricgcm i\ Dit4$ P.%.dc 
%icdttioneT^ff.dc rc sudicata. 
vbi datur forma > vt primo 
cxcquaturin boni!> mobili. 
bus^dcindc in (hibilibus ; 
fcd quando proccditurco- 
tra contumaccm dcbitorc 
pro dcbito in inftrumento 
liquidoco itcnto cx primo 
decrcco^nonpotcft procc- 
dificcrccreditorad vcndi- 
tionembonorumcxccuto- 
rum 5 nifi tranfacaotnmc- 
ftri>vS^ intcfpolico fwcundo 
dccrcto, tunc poteft procc- 
di facere ad vcnditioncm ; 
& fi crcditor vcllct ftatioi^ 
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vc3di faccrc i.Iegitim is fub- 
haftationibus prxccdcnti- 
bus bona cxecuta, infpi- 
ciat inftrumentumj quod 
habct dcbitorcm ipluxn- 
obligatum 5 & omnia bona 
ipfius dcbitoris cum con- 
ftitutione, feprafcario no^ 
minc poflidcre, rcuocct ad 
(eprfcarium appofitum in 
infli-umento,iI!ud ad fe vo- 
cando, &: fic poterit vcndi 
faccrc cx prirao dccreto > 
vtfupra di(a:um cft Jcgiti. 
rnis fubhaftationibus cx 
primodccreto, non expc- 
iiiatotrimeftritS porc;quia 
prarcariu potcft quadocuq; 
rcuocare^vt inca.pracarid^ 
6^ tht Glof I Q.quAft. 2 . Ncc 
potcft in contra(iiu oppo- 
ni paciium , quod praecariu 
non poflit rcuocari , quia 
tale pa<3:um cflct illicitiim, 
& vfurarium,& contra na^ 
turam contradtus, l.cunL^ 
prjtcario , ff. de prxcarijs ^ 
Bar.in i.vbi ita^ff. dc dona. 
tionibus canfa mortis . Glof 
Abbas^ & DD.in cap.fin. dc 
pracartoi & quado fit man. 
datum adreluendum ,cre- 
ditor facit poni ad diccn- 
dun\ 
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dum ,qu irc bona cxccuta 
non debent vendi , ftante 
rcuocdtione prcecarii , vt! 
nd fDliicndum dcbitumA' 
rcluendum bona cxcqiiu- 
t3,qua: rcuocatio eft ncccf. 
/ari;flima,vt in d.Ureditor^ 
dtcU l.fin .\natn A^Httis in 
dicia decijlone allegata^ 
S^B.dr r3p.««w7.5.cxprcf- 
io8 fe dctcrminnt, quodfub- 
Jata hipotcca remanctpra». 
carium , & fic remcdium^ 
agcndi, & durat per trigin- 
ta annos , vt pcr annotata_ 
pcr VrfiLliimadAfftia.in^ 
dccif.i 0 2 . n/tm. 2 . Et fic c6- 
tumax debitor comparue- 
rit, & folucrit dcbitum , & 
pa^nam, rccupcrabit bona_ 
cxecuta, & priKcarium crit 
rcfoJutum , ac pcnirus fub- 
Jatum,vt per Bart.in l.debi- 
toryf. de prA!carioyglo/. iti_, 
cap.Jia code tit. & Affl. vbi 
fupra dcctf.i^ p.Et fi no co- 
parucrit, bona venduntur, 
vt diaum cft,!cgitJmis fub- 
Jiaftationibus prarcedcnti- 
bus , non txpcdato trimc- 
ftricx primo dccrcto.Quod 
I lo fi mftrumcntum non co- 
tincar prf carium cx primo 



^io Quinta.' 

dccreto, non potcft procc- 
di ad mandatum ad rcluen' 
dum,& ficad vcnditionem 
non cxpe<5tato trimeftri 
pcr interpofitioncm fecu- 
d( dccrcti. 

Sed Dom. Calter.aduer' 
tit. in 5. parte principali , 
rub. Exeqttatur contra con- 
tumaces.inum.1. quod licct 
in inftrumentis , & obliga- 
tionibus no apparcat priB- 
C3rium,pcr did;ionem,&c. 
dicit, quod femper intelH- 
giturappofitum, &quado 
intcntatur hipotccaria, di- 
ccrcm,quod debctrcuoca- 
ri praxariam, itadicit Fr- 
fllus adAffief. dccif. 139. 
num. 1 1 .ihiy vel pr^cart/ re- 
//fr/f//. Et fircputatus con- 
tumax vcllet fe prf fcntare, 
& allegarc fatisfadioncm, 
ycl quid fimile , conftituto 
in vinculis,vcl fadto dcpo- 
fito, vt fiipra diaum cft,& 
foium pfna contumacijt, 
poteft caufam in vinculis 
diccrcquia contiimax a- 
niittit facultatcm fc dcfc- 
dcndi,fcd patitur Icefione 
in poircflione bonoru pro 
mcnfura debiti pctiti per 
Con- 



Deliquidaiione 

Con^it.Regni contumac^ ^ 
& carccr:itioncm5& m \ nc- 
te in carccrc potcft caufam 
diccrCj & fc dcfcndcrc; ncc 
polTcc hoc mcdio tcmporc 
datofibi tcrmino ad fcdc 
fcndcndiim, & probandum 
ad inftantiam Crcditoris 
procedi ad cxccutioncnu,, 
& vcnditioncm bonoruiTL- 
per claufuhim illom , quod 
puflit cxcqui rcalitcr ^ & 
perfonalitcrjita quod vnrL- 
via clcdiaj altcra pcr altcra 
non toIlatur5 8(: ratio cft^ 
quia pcndcnte dilationo 
officium ludicis conquie- 
fcir, ita , &: talitcr , quod fi 
pcdcte dilaiioncproccdc- 
rctur ad vltcriora in caufa , 
proccfluscrit im>1'us, &in- 
ualidus ipfo lurc cx defc- 
iurifdi(^tic)nis ^qua ca- 
rcre vidctur l.fiue jjarsyC. 
dc dilAt% cap.fignifcant eo^ 
dcm titnlo^ & ibi Bald. & 
DD.& tn l.pen.Cje Jrhit. 
Alcxand.&Glof. in Lcge i. 
ff. de fcrifebafi. Vanttus in 
tract.de nullttate fententi^ 
ex dcfcciu lun(dtcJtonts i 
num. 157. lafon.tn l.quipro 
. tribunaii^ col.vltima^ num. 



Indrument. 1 27 

^^'& l^.f^de re iudtcata^ 
Decius in cap. fignifcant ^ 
nu.j. deejjicto delegatt^Ma. 
rantain fuo fpecuh Aduo- 
catorum a6iu i. ^6. pars. 
partis principalis. 

Admittitur ctiam ami- 
cus, vcl confanguincus , & 
Procuratoradallcgandum 
carccratione dcbitoris ci* 
tati jquiapropter carcera- 
1 1 2 tioncm non potcft dcbi- 
tor citatus pcrfonalitcr c6- 
parere ; Vcrum qui allcgat 
carccrationcm , debet ia- 
promptu illam probarcpcr 
fidcm autlicntica in carta^ 
bambacina jfi dcbitor car-- 
ccratus eft infra viginti 
mi!Iiaria j fi vcro vltra pcr 
littcras Officialis dctincn- 
tis carccratum cum figillo 
ipfius officialisjvcl Curia?, 
vcl alitcrin carta dcpcrga- 
mcno;& conftito dc carcc 
ratione dcbitoris^fit dccre- 
tum 3 quod ftantc carccra- 
tionedcb.toris fupcrfcdca- 
tur in condcmnationc; & 
fi pcrCrcditorcm replice- 
tur ^didam carccrationcm 
fuifte affcdatam ^ fcu Pro- 
curatam ad cuitandum c6- 

pa* 
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paritioncm 

ciain, vtin cap.Pafiorali 
de offici/) delegatil. 2. %.Jj/?. 
5 .& J\..f.J^ quis caut. cap./i- 
gnifi^anti de pignorihus , & 
cft in/piciendiiin an talis 
carccratio ante, vel poft ci- 
tationcm, fi ante admitti- 
tur cxcufatio, & durantc./ 
carccratione^no potcft pro- 
ccdi ad contumaciam 5 & 
condemnationcm ; alias fi 
proccdcrctur,contumacia , 
& condcmnatio effct nulla 
/. qusjitum ^ ff. de re iudica- 
ta^BarJn dXi.^.i.ff.fi quis 
caut.Sc ibi Paulus de Cajiro^ 
& Alexander in vltima co^ 
lumna, fi vcro poft citatio- 
ncmjtuncprajfumituraffc- 
(3:ata5& procura ta,&: non., 
obftantctali carccrationc^ 
deccrniturjquod reputctur 
contumax,& condcmne- 
tur> ctiam fi conftat, quod 
iniufte dctcncatur ab ali- 
quo officialicarccratus , & 
non fuiflct carccratio affe- 
<a:ata,& procurata, codcm-. 
natur ^ & no admittitur cx- 
cufatiOjVt pcr Glof.in diffa 
1.2. ^f njf.fi quis caut. Sca- 
gliinemfuperRitH 1 6^.nu, 
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& contuma- 2 3. Si vcro cimus rcperiS' 
tur carccratus in vinculis 
Curiae^in qua fit citatio ^ & 
tunc non potcft contumax 
rcputari^ fed procediturad 
intcrrogationenij & liqui- 
dationem, quia quequ^ris: 
in Cortijs eft^&r faAa liqui- 
datione,fit cmpara in i fde 
carceribus pro pa?na,&^I^- 
bito petito 5 vide ctiam Ca^ 
rauitam in Ritu iS^.anUm 
1 4. vfq*^ ad 1 7. vbi da^vSt^ 
loquitur dc ifta cxccptio- 
nc carcvi ationis, &: nu. 24. 
obferuat, quod potcft c- 
tiam Procurator allegaro 
nullitatcs cx ijfdcm a(^is 
apparcntcs , veluti cita- 
tionem eftc nullam 5 nam-* 
citatiodicitur nulla multis 
1 14 modis;pra[?cipucquando 
dcficit vcrbum pcrempto- 
riumjvel aliud ^equi polles, 
dixit Afftia.in conJlit.Re- 
gni edi£torum^num.i.& 3 . 
Namfidicatur in c't.tio* 
nc^quodcompareat infra^ 
tot dies, & fi no comparct, 
proccdctHrad ac^us incu- 
bentcs ; in hoc cafu non o- 
peratur peremptorium , & 
ibi rcpcrics,qu;c funt verb« 
a^qui- 
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aequipolkntia ad opcran- Accufatornm 4. mt. EHet 

dum pcrcmptoriumj ctiam ctiam nulla,(i tontumacix 

cotra abfcntcm citatio nuL tam prima 5 quam fccunda 

la non opcratur/^^/r ^t?/;/// fuilTcnt incufatce dic feria- 

j^. tHdicaturn folni. potcft to, vt in Ri tu^ qui incipit, 

diccrc rclationcm fuilTcL^ Itemqnod tam in ctuilibtu^ 

fa<5tam finc tcftibts, vcl dic cum plurimis fcqucntibus 

fcriat ,&: fic dc fingulis. fub rubr.de contumacia^^^z- 

Dicitur ctiam nulla ci- luti in dic fcriato ad hono* 

catio^quando cft cxpirata, rcm Dci, qnia caufa* in- 

lcii circumducla , vcluti^fi ftrumentalcs (unt crimina, 

d die cxpcditionis, fcu da- lcs^ vt pcr Afflicf.de af.e^: 

ipfius funt clapfi fcx & fupra didum cft ,& ia^» 

nienfcs>vt in RitUjqui in- die fcfto ad honorcm Dci 

t\^\l^ltem (i qtits impctras Curia filct ; fcd in dicl us 

cumfequent/bus yVtiupia^ fcriatis introdudlis ad vti- 

diftumcft; & in^.rccollc. litatcm hommum , vcluti 

<itionc num. 13. vclquia^ mcftium^vindcmiarum, n5 

nonfuit incufataprima c6- fcruantur in caufis crimi- 

tumacia , vel quia vltima^ nalibus^quia in fcrijs pr«^ 

contumacia non fuit vo- didtis potctt ficri cxccutio 

cata Curia pro Tribunali inftrumcntorum habcntiu 

fedcntCjinfra mensc vnum exccutionem paratam^. , 

rcfcruaium a dic prima^ Cap fn.de iudicys . Bart.in 

contumaciae , quando cita- LomneSyC.de fertfs;&c qiiic- 

tiofuiffct fadta in Ciuita- quid dixit Galterius de It^ 

te , vcJ cius diftri(!^u 5 fcu qutdattone irjlrumen. in 3. 

tcrritorio j vcl fi cxtra Ci- par.principaU^ rub.excqud- 

uitatcm, vel eiusdiftridu, tur contra contumaces-^ nu. 

& tcrritorium infra duos 3. & 4. loquutus fuit do 

mcnfcs^vt diximus ctia in exccutione fcntcntif fadlg 

dic^a 4,recolic£t. num. 1 2. no dic fcriata, non aute dc 

U A^iil. tn confla. Regni incufationc cotumaciaru . 
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1 1 5 Admittitiir etium ad al- finc tutoris au6toritate,vel 



Jcgandum inftrumentuirL, 
nu!lum,fiprocurator com- 
parcat tcmporc, quo Cu- 
ria pro Tribunali fedcntc 5 
inflantc Crcditorc , fit lc- 
t\un inftrumcnti>quia fu- 
/pcnditur condemnatio , 
inftrumcnto repcrto illi- 
quido pcr eius lccliuram, 
cx dcfcd:u folcmnitatum, 
& fubftantialium, vt fi in 
inftrumento no adfintfo- 
lemnitatesenarrata? in pri- 
ma, & fccunda recoJIcd-. 
ll6quia quando dcficiutfo- 
Jcmnitatcs,& fubftatialia , 
non dicitur vcrum inftru- 
mcntum; namO/;///>./V- 
Jlrumtmorum rohur^OQ^\i- 
tur dc inftiumctis validis, 
prout ita tcftatur Affli&'. 
decjf.i \ ,nnm.\^.\h\ habc- 
iur,quod ftatutum facicns 
mcntioncm de fcriptura , 
dcbct inrclligi dc valida5& 
citat BartjnLTraia^iuSyJf. 
deteflametis. Poteftetiani 
opponcrc.quodnon fit fti- 
pulatum cfc facic ad facic> 
cu quo agit^ vcl quod Cre- 
ditor, qui agit fit minor, & 
1 1 7 non poflit elTc in iudicio 



intcrucntu Curatoris , dcL. 
quibus omnibus fup cnar- 
rauimus. Et in omnibus 
pra?didtis cxccptionib^ fu- 
fpcnditur condcnatio dc- 
bitoris, quia ritusprohibct 
agi vigore inftrumenti in- 
ualidi, &:nonpublicifino 
requifiris, per didtam no- 
ftri Rcgni Conftitutionem^ 
InHrumentorum robur 5 & 
alialuraalJcgata in prima 
recollcdtione, & in noftro 
ritu i66.\h\,Puhlicainflru- 
menta appareant 5 quia cft 
cftdata certaforma agen- 
1 18 di in hoc ludkio cxtra* 
ordinario, qu^e forma eft 
dcfubftantia5& dcbet ad 
vngucm obfcruari per Iki* 
gatorcs 5 pcrea, qua: tefta. 
imFclinusin cap.cum dile- 
^a de refcriptis in verf 
fcxtumflgnum . 

Scd no admittitur Pro. 
curator ad allegandum ilii. 
quiditatcm apparente ex 
eodemmet inftrumctopcr 
Creditorcm praelcntato , 
quia Crcditor illud non^ 
poteft impugnare,ftant<L^ 
quodpcripfum Creditorc 
fuit 



Dc liquidatiohc 
fuit prsefentatum > & pcr 
confcqucns approbatum ; 
& idco admittitur Procu- 
rator. Necadmittitur Pro- 
curator ad allcgandumcx- 
ccptioncs rcquircntcs al- 
1 1 9 tiorcm indaginem, noiL^ 
apparenrcm in promptu, 
veluti fjlfiras rclationisjmi- 
nora^tas, &: alias^quia de- 
cernitur^quod dvbitorci- 
tatus cond. mncturj & co 
comparcntc pcrlonaliter, 
habcbitur cd ratio dc cx- 
ccptionibus alk gatis, qua; 
deiurc habcnda erit, &cc. 

Tandcm pro conclufio- 
nchuius opufculi , aiendu 
cft de appcllationc, quam 
folent rei debitores citati 
ad Jiquidationc inftrumcti 
interponcrc^prout cxcodc 
Freccia de prsfcntat.inJlrH^ 
mtntorumyfar.^. nnm. 22. 
habcturjquod a fcntcntia^ 
liquidationispoflTit appel- 
lari, & inftrumcntum > ap • 
pcllatione pcndcnte, non 
poffit praefcntari j quod in- 
tclligendum eft, vt pofiit 
appcllari a dccrcto deexe* 
quendo,fcd abcxecutionc 
ioftrumcnti fccundumfor- 



inftrumcnt.' 131 ^ 
mam Ritus,ad effcfdum rej 
tardanda^ exccutionis>noii 
appclbtur , vt ex Galteria 
2.par.^. & vlt.part.prmci^ 
palts-^ rub. cjutbus dernttm^ 
probdtis-^ num. 1 3. qui citat 
multos; & teftatur ctiam.- 
Felinusincap. qtioad cofuL 
tutionem defentcntia^ ^ re 
iudicata^ ntim. r 3. Et fi ap- 
pcllctur ab infcrioribiis lu- 
dicibus ai! M. C. Vicjria* 
a hquidationc inftrumcn- 
torum fadl.i,non fit i nhibi^ 
tio in forma,fcd fo'iim.-. 
mandJt trafinitti ad:i;pcr 
quam inhibitioncm non Vu 
gantur manus ludicis infc- 
rioris ; & intcrim dcbit/or 
potcft dctincri in carccri- 
bus.Similitcr potcftappcl- 
lari a M. C.Vic. ad Sacrum 
Confilium in fupplxatio- 
nibus porrigcndis,cumor- 
dinCjquod M.C.V.rcIa tio. 
ncm faciat in Sacro Con- 
filio dc mcritis c^wix^ , 6c 
intcrim carccratus appcl- 
lans rcmancat in vinculis, 
& fummatim cognofcatur 
dc grauaminibus.Scd fi dc- 
bitor comparucrit cu fup- 
plicatione Sacri Cofilij dc 
R 2 fcro 
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fcroj ftipcrfedeturliqiiida- dciiilTio, $c cxeqnitiir ]>ro 

tio,Si pendcnte talirela- dcbito,& pf na 5 $c non (o- 

t!one,ligantur manuslu- lum pr;Efcntans ordincnL-. 

dicis.Scdcitatusappellans SacriConfilij ciiirabit ckc- 

debct caucrc dc comparc- cutioncminftrumcnti, fed 

do mandatis di<3:i S. Con- ctiam alij conrci non com. 

filij; dummodo talis ordo parentcs,dummodo fuiflfct 

fit cxpcditus eodem, vcl cxpeditus ad inftantianu. 

pra»cedenti dic,quopro- omnium, & vnus ex eis 

ducitur;& fadlarclationc, comparuerit tepore liqui» 

fi allcgataper debitorcm-. dationis, quo rcgitur Cu- 

nonmilitabunr,fedfoluno ria,fecusfi defcrojquia ta- 

fueruntdidaaddilatandu, tum pcr comparentem fu. 

condcmnantur fiipplicans perfeditur, idcmG'4//fr/«* 

adpfnam vnius Augufta. 2. />ats 3. dr 'vltime par. 

lis,& rcmittitur caufa, qua ruh, verum debitor de ftr- 

remifla, bannitur debitor , fQna comfareat a nu.6, vf^; 

&: finon venit,accufaturfi. ad io\ 



V.I.D.Marcus Antonius Cclima. 
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ETqiioniam fciobenigne Ledor hanc fatis tradabilcm 
matcriam, vti quotidianam a multis mngne audloritatis 
Viris, & Do(3:onbus luculentcr traditam fuilfej vnde tcmc- 
ritatis potius, vcl pra?(umptionis nota eam dcnuo rctrad:a- 
rc praslumcrem Ego: fcd amicorum precibus , vt eam flib 
breuitatis compcdio rcduccrcm impulfus, &:fcrecoadus , 
aiTumpfi opus5&: ordinat^ pcr Qu^inque Recollediioncs , 
quae mihi videntar magis ncccflaria? ad clariorcm, & luci- 
diorcm Tyronumcaptum,eamdcm matcriam in hocprac- 
fenti Opufculo^vt potui:,brcuitcr, ac fuccincftcrctexui, no 
ijdcm pcr mendicata fuffragia abaliis, qui diffusc de hoc 
tradtaruntjftudio, & labore luris, & hdki vcritatcm confc- 
quercntur.Arqiha^c pro pra^fcnti opufculo di(^a futficiant. 
Hodic ip. mcnfis Martij 1^68. In Ciuitatc Ifcrnia?, mc 
V. P. &:Gubcrnatorc, adIaudcm,&gIoriam Omnipotctis 
Dei, quicft vnus foIus,vcrus5gtcrnus5& immenfus,incom- 
mutabilis, incomprchcnfibilis, ineffabihs, Patcr, &:FiIiu5, 
&Spiritus San(aus> trcsquidem perfona:in vnacadcmqj 
elTcnti i> fubftantia, atq;natura. Amen, 
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Quse in hoc Opufcalo concinentur. 



ABfcntU rnalitiofa alle^^ 
gata per Prpcuratorem 
fcr debitorem citato, an ad- 
mittat &c. & quA (i mali- 
tiofa abfentia^i recoUeCiio j . 
num.^6. & num.SS. 
Ahfcntia fro citato perfonali- 
tcr non admittitur , rccoll. 
^•nu.Sj. 
Ahfens citatus potef petere re^ 
Jlttutionem in integrum^dr 
quis dtcatur ahfens-^& qutd 
dc ahfente contttmace -ifeu 
bannitOy recplL j . num. g i . 
Ahfoltitio a iuramento an te^ 
neattir impetrare prmue* 
niens-i & quanto tempor^ 
ante matttratam folutione , 
recoll. j . num. i o . ctimfgu- 
rat^ cafus cuitfdam pratien^ 
tionis. 

Accufator non potefi viderc^ 
proceffttm informatium^niji 
renunctet futttris ^robatio^ 



nihus^ r€coll.^.nu.^/[l 
Accuf ttio extt^ta an pojfit pati 

fe condenari, recoll.i.n.iz. 
A^iop^nalis durat fpattovL 

gintiannorttm, rccoll.z.ntt. 

lo. 

ASfio criminalis^an detur con- 
tra hxredes^ recoll. 3. ntt.gl 

A^io p§nalis an detur contrti 
h^redesy quomodc^ quan- 
do^recoll.-^.ntim. 10. 

Actus agentium non operatur 
vltra tntentionem, recoll 5 . 
uum. 22. 

Ad metum cadentem in virum 
conjiatem , quot condteHnes 
requirutttr:, rccoll.^.nu.i^. 

Allegans ahfcntta.an teneatur 
cauere de prdfentando ^ 
quotuplex ft abfentia^re- 
colL^.nu.go. 

Anni timpus Natittitatis Do^ 
mtni nofrt lefu ChrtHt, an 
reqtitratur , & f neccJfartH 

in 
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in infirumtnti s^recolle^t. i . 
num.j. 

An reqniratur ^ etiam te(lium 
defcriptio^ & k qm fieri de- 
beat^ dr an valc.xt fine de. 
fcriptionCyrecoLl. i .num.io. 
2/\..dr nu.i^. 

Appellatio ^ an impediat exe^ 
quutionem infirumenti y Cr 
qu.d de fiupplicatione iti^ 
Sa.ro Confilio^ & quomodo^ 
cum declaratione^ recoll% 5. 
num.ii u 

BEneficium l. quod cum co 
an po^^it opponi ad impe. 
dtendum Itquid itionem^ dr 
txequutionem infirumenti 
vide in verb.exceptio. 
Scneficio l.quod cum eo anrc^ 
nunciaripojjit^ quomodo , & 
quibus 5 & quibus verbts cii 
declarattonCf recoll.^.n.j^^. 

^47- 

Cltatio quomodo circudu. 
catur^ recoll.i.num. i y , 

Cttatus ad dtcendum caujam 
quarc non debet incufiari 
obLigatio^ quA excedtt mett 
decem annorum fi opponat 
exceptionem fatisfiacftonis 
an dtccrc debeat caufiam tn 
vincuLis 5 vel fiacerc depo^ 
fitum^ rccoll. 2 . num. i 



Citatio fiuper ttnorc infirut 
mentt quomodo fit cxfcdie^ 
da ad infiantia Crcdttoris ^ 
qui tcnctur aLtquid adim- 
pLerc tcmpore fioLuttonis , 
tbtdcm num.^2.& 44. 

Citatio expedita datur algu. 
zertfSy vt citent debitorem^ 
(jrfaciant relationem dc^ 
citatione p:r eos excquuta^ 
rccoLL./^.num.'^. 

Citatio debct exequi corarn^ 
duobus tefiibus cxtra terrt- 
torium,dr in territorio crc- 
dtturfioLi nuntio ^ reficrenti 
fie cttafie , recoll.^.nttm.^. 

Citatioexpeditafi no cxequa^ 
turinfira fex menfies circit. 
ducitur y & non yotcfi am^ 
pLius exequiyrecoLL./\.nu. i j. 

Ctucs habttantcs in vna Ciut'* 
tate,ueL terradtcutur fecif^ 
fc perpetuam focictatcm in. 
ter cosy & faciunt pcrfionam 
legitima^eir quid & quomo^ 
do tntelltgatur^ rccoLLe^.^ . 
num.6^. 

Citatusfiftper tenore infirum?- 
ti non efi audiendus nifi in 
uincuLisy ucl fa^o depofito 
CH dcclarationcy a ficri pojfit 
dcpofittump^nes tertium^ & 
prsfientartfcripturay rccoll. 
ynu.i. ci^ 
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Citdti$ quot modis dicatnr 
nulUy n colL 5 . nu. 1 1 4, 

Claufula folita oppohi jn in^ 
Jlrumento(omma^ & fi^gu. 
la in injlrumcnto contcnta 
ifjl nera )anfaciat cejfarc^ 
(imnlAttonc^rccolU 5 .nu.80. 

Clcricusan pojfit Uquidarttn. 
Jtrumentum uia Rittis^ re- 
colLi.nu.i^.l6.^^.& ^^. 

Clericus an gaudeat hcneficio 
l. quod cum co in ludtcio 
xequutiuo fr^setattonis in. 
ftrumentorn uia Ritus ibid. 
nu?n.7,9, 

Contrahens fluribus nomi»i% 
bus-ydefictente uno nomine , 
an trstfrnittat iura ad fuos 
hxredes liqutdandi exami^ 
ne remanfo ^ nt in cafu cum 
dcclaratione^ recoiL^.num, 
^P-S^- 35- l^'&^o. 

Contrd debitorem carccratum 
anpojfit etiam contraipfum 
fiert exequutio in bonis, re. 
colL^.num.\o6. 

Contrariorum eadcm ell difci- 
j>lina,recoiL 3 .num.^o. 

Contumat ta 5 qucmodo dcbcnt 
incujariy rccolL/^. num.S.p. 
& 10. 

Creditor debet perfonaliter 
comfarercin Curta^ & ijla- 
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YC pro condemnationc debi. 
toris^&fi fit carc^ratusyde^ 
bet procurarc licentiam ab 
illa Curia njhi rcperitur 
carceratus^ut poffit ajpfierc^ 
ad locum iudtcij , recoll. 4, 
num.i^. 
Copta quietatienisfcu folutio^ 
ms cum figno Netarif ^aru^ 
impediat liqutdationcm in^ 
ffrumenti^ & carccratiene^ 
& quid factendum^ recoll. 
5. num.ji. 
Credttor habet ele&ione afpct^ 
tandi debitorem per men^ 
fem^& non incufare ultiml 
contumaciam-ifi uoluerit cH 
declarationc dc citato in 
Citticate yuel CxtraCtuita- 
tcm.recol/.^.num. 1 2. 
C reditor habeas infirttmetum 
cum follemnttatibus requi^ 
fttas in forma probante , dc^ 
bet tllud prefentare , ex^ 
pedirifacerecitation mfu^ 
pertenore infirumenti ^ rc^ 
coiL/[.nu.2. 
C reditor tnfirmus , an poffit li^ 
quidarc i^frumentttm con^ 
trafuum dcbitorcm perac* 
ceffum ludtcts ad ctus do^ 
mum, recolL^^^um. i^. 
Crcdttor non potejl cogt adfc\ 

ctpitn. 
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'ctpiendum folutionem^ ni/i 
in loco de^inatOy recolL 2« 
jjum.i^. 
Creditor non foteft cogi ad re* 
cipienduM folutionem dc^ 
noffe.itbid.MU.lo 

DAmnurn quod quis Pro 
/ua ctdpA Jentit yftbi de- 
bet imputari^ recoll. 2 . v. 3 8. 
Delnttr efttlle , k qtio potefl eo 
inutto pccuni.i extorjueri , 
ibid. nn.^i^. 
Dcbitor non dicitttr, e]ui dcbet 
aliquid catifa condtciionit 
implendA^tbid.nu. 3 4. 
Ttebitorcitatus fttptr tenore^ 
inftrtimenti pro pecunia re- 
cepta^an h.tbeatfacttltAtcm 
. confignandtfrttmentuy fro. 
miffum pro dictapecunia^-i 
recoll,i.nu.<^ i. 
Debitor citattts^fi eTl infirmus 
in Ciuitate CuriA cttantis 
quid faciendum^ an pojftP 
fieri liqutdatio , & qttoiuo- 
dOy& quidde infrmitatc^ 
Uui., rccoll.^i.nn.x 02. 
Debitor cx fiola conttimatin.^ 
fOtefHncarcerariy & rtfe- 
c7fs expenfisy e carcfribus 
audtri, ft 'velUt opponcre 
contra tnftrtimetum, reccll. 
4. itu,ij. 
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Debitor tnfirmusfi eft pauper^ 
quidfaciendtm-, & qttcmo, 
do prafHcandum , ret oll. 5. 
nu% 105. 

Dcbitor ittfiu creditoris poteft 
altertfluere., &ltberutur, 
recoll.i.nh.i^j. 

Dcbitor praueniens , an tenea- 
tiir impctrare abfiulutofje a 
itiramento, & quanto tcm- 
pore ante mxturatam folu- 
tionemytecoll.^.nu.KQ. 

Debttor fcmper pottft petcre , 
qtiod i ft tn obligattone , & 
nonin /ol''t'0>t' , rccoll. 2. 
« «. 52. 

Dchitorfi non comparuit in^ 
vocatione , tempore Uqutda^ 
tionis , &futt efe^fus con- 
tumax , quomodo euttabtt 
pcnam contuMaci£^& quid 
fifinififcnt flures cotumaces. 
recoU.^. ntu^.&nu.i9- ^ 

Dcbttor fife prafentatterit tc, 
porc /lafftto ad facfendnm 
Uqttfdationtm ,/eparatum 

* re/pondcrc , & credttcr non 
curauit aUter tnsiare, quid 
fccicndum, rccoU,%.nu 93. 

Dcfcctus condt^iionis impedif 
pctitionem dvbttt prarmtjft » 
rccoU.2.nu.ii. 

Deforma fHb/crtptionisfacie- 
S d4. 
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d^pcr Notarium ,recoll. i. 

Dcpofitansy ft fccit dcfoJitunL^ 
tnjsu iudtcis^no tcnctur etus 
pcriculo ^fi notifcarc faciat 
ftto crcdttoriy rccoll. z.n.^i. 

Dcpo/tta dtbet fcri integra^& 
non dtfciiina 5 recolL^ . nu. 

D pofta ?ton dcbent feripcnes 
Ittdtccm^ zicl A6iuarium^& 
an pencs pcrfonam Eccle- 
faficam^rccolL^. nu.^. 

Dcpofttum tolltt criminalita- 
tcm Ritusy&faffo dcpofto 
potcftopponcre omncs exce-^ 
ptioncsy &perfondt priuile^ 
giatA poffunt petcre bcnef^ 
cia 5 prout in caufs ordina- 
rtjSy rccolL^. nu.6. 

Defcriptio tcftium in inftrti" 
ntentts an requiratur 5 & a 
quo fcrt dcbet^ rccolL i . nu. 
20.24. & 34. 
Dcus miro ordtne omnia Gu^ 
bcrnando pracepit^ recolL i . 
nu. I. 

Dics conuenta interpelUt per 
creditorcm^ recolLi.nu.ip, 

Dtcs 5 menfis , & locus contra. 
ti:{s an ft neccftarif tn in^ 
ftrumcniis^ rccolL r . nu, \ o. 

Dte$ qua fit citatio per nunttu 
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debitori^non connumeratur 
in termtno citationis adie. 
cfo cttmfgttratione cafus y 
& de dtjfcrentia 5 ^//^ ft^fi 
dtcatur in citatione.compa- 
rcat infraquatucr dtes^ & 
compareat in tcrmino qua. 
tuordierum, rccolL^.ntt.j. 
Dilatio omnts in ittdict/s eft 
communis recolL 5 . num. 5 e . 
Dilatione pendentc^data dcbi^ 
tori ad probandum exccp- 
tioncm oppofttam^an pojfit 
ad inftatiam creditoris pro- 
cedi ad cxequutionem bono- 
rum per Clattftdam , qnod 
"vna via elctta alia non tol- 
latttr recolL 5 . nttm. i r r , 
Domini tcrrarum non pojfunt 
cogere vaffallos ad trepu- 
dtandum in Caftello cattfa 
honcftatis rccollccJio ^.n.^. 

ELapfoterminOydato adde^ 
nttnciandum ^an debitor 
ttcrum fttvocandus^Cun.i 
pro tribunali fcdcnte ,fnon 
venent rccoLL^jm.^^. 
Emptores rcrttm vniuerftatisy 
anpojfmt fe intromittcrc-i& 
inqutrerc^anpccufttn expcn, 
datur in vttlttatc vniuerf^ 
tatis,& tn quibus ccntra- 
cJibfts^rccoIL-^nu.jo. 



SxctptieheHtptj 1. qu$dcu9H 
eo 5 an pojfit opponi aducrfus 
injlrumtntum^ vtimpcdut 
liquidAti$nem ^ & cxequU" 
tioncmyTccolL^ num./^i. 
£xceptio bcnefctj l. quod cum 
eo^an impcdiat cxcquutione 
fcntcntix ibidem nu./^^. 
Exccptio carccrationis^all gA" 
tapcr procuratorcm 5 an cx- 
cufct citatum aeontumaciay 
^ quid habcat f accre procu^ 
rdtor allegando , qmd dc^ 
carccrattone affcttata ^ & 
qutd dciniufo carccratOydr 
quid dc carccrato in Curia , 
in qua ft liqutdatio^ an pof 
ft opponiyrccolL 5 .nu. 112. 
Exccptto falftatis ^an impc^ 
diat liquiddttoncm ^ a quo 
modo ibtdcm num.^^. 
Exceptio hoftca an tmpcdiat 
liquidationcm infrumcnti 
& cuicompctat quando 
tbtdcm num.Si. 
Exccptio imfrmitatis allcga^ 
ta^an faciat fufpcdcrc Itqui* 
dationcm infrumcnti^d^ c- 
uttare cotttmaciam 5 & quo- 
modo allegctttr 5 & qux rr- 
qutrantur ibidcm nu.\ 00. 
Exccptio nonnumcratd pecu- 
nid an tmpcdtat Itqutdatto- 



nem ^ & qubtuplex ft ^ qud 
fit priuitegiata 5 & quA n$n 
priuilegiata^ & infra quit 
tempus opponi dcbcat^ an 
aduerfusobitgattoncs penes 
dffa^ dr aduerfus fcripttiras 
priuatas^ibtdcm numcr 5 6. 

Exccptto noftnumerat£ pccu^ 
nid ccffat , quando debttor 
capit cognofccrc dcbittim^^ 
ibtdcm num.^g. 
Exccptto nonnumcrata pccu-^ 
nid^^an tranfmittatur adhc^ 
rcdcsy(jr quibns perfonts co- 
pctit^ibtdcm num.6i. 
Exccptio nullitatis ad impe-- 
dtcndttm Itquidationcm^ 
carcerationcm , an poJfJt pcr 
procuratorcm oppont , & de 
qua nullttatc intclligitur^i-' 
bidem nu. 113. 
ExceptiOyquod infrumentum^ 
nonfitftipulatum dc facic^ 
ad factcm , an poffit $pponi 
pcr procuratorcm ad impc^ 
dtcndum Itquidattomm, (fr 
quid dc mtnors atate , ibtdc 
num. 1 1 7, 
Exccptto rci mn tradit/t ^in^ 
fra quod tempus opponi de- 
betytbfdem ntt.6o. 
Excepttoprettj nonfoluti.aiLa 
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im^ediji Uquidationem in* 
JirHmenti rccolLi.nn.^^. 
Hxceptio patientid nonpr.tfii- 
td j an impediat lic^uidattO' 
nem infl^rnmcntorum ^ & 
quidfipt dic/d excquutioni 
renunciatum ^ ibidem num% 
46. 

Exceptio fimulationis , tam a^ 
^endo^ quatn excipicndo de^ 
bet tn fpecic dcclarari > & 
txprimere caufam-^T rddi^^ 
cem fimuldtioms recollcc^ . 
nu.^^% 

JExceptio fimulationis 5 an im- 
pedidt liquidatione 3 & car^ 
cerationem^ 'uide in vcrho 
fimuUtionis exceptio. 

Exceptio foluttoms prefata in 
promptu tempore interro* 
gationis^an impcdixt liqui- 
dationcm^eb' caycer^ttonem 
^ quomodo proceditur ^ rt- 
colL^.nnm.t^^. 

Exequutie faBa ^ an ftatirrL^ 
^enditftr tn hoc indicio t- 
xequntiuo , vel an fit expe- 
iiandus ttrminus trium^ 
menfium recolL^.nu.x^. 

Exeqnutiocentra dcbitorerrL^ 
vocatum in banco iuris con- 
' tumacem^debet fieriferuat % 
forma fi a diuo Pio in vc- 



ditione de rt iudicata , 
cjuidfinofuerit reuccatttm 
pritcarium^C^ quid fi in in^ 
firumtnto non adfit pr^ca^ 
num^ & de interpofitioncL^ 
primi^&fecundi dccrcti rc^ 
coll.^^.nu.ioj.&i 10. 
Extimatio qnanti plurimz 3 
quanto tempore durct^& an 
poffit fieriquantitate , non^ 
liqHtdatarecolLz nu.6o. 
OEconomi an pojfmt Itquidare 
inftrumenta via Rttus^ex ed 
quod fucrunt confecta cum 
prcdcteffribus OEconomis , 
quomodey& quid agtndum^ 
racoll.^.nu.^S. 
Extd^& relegatus^potius tene- 
tur obtemperare exili^^ qud 
citationi fuper tcnort iu^ 
ftrumenti^& non potcft con- 
tumax rcputnri^ &quidf^^ 
cicndum ,fi non vhlt expe" 
ctartfinem exilij , recoll. j. 
nu.9^.9j,& 99. 

FldeinJJor debitoris fubnO' 
min^ dcbttoris continc 
tur^rccolLi.nu.%^ 
Filius fapicns Uttficat patrem. 
& filtus ftultus cft mefiiti.i 
rnatriSyrccolL^.nu,'^^. 
Fcrma relat iomsficitnde pcr 
nnntios de cttatione cxe-^ 
qtiu^ 



I 
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quHta in calce ipfius citatiO" 
nis recolL^.num.^. 
Tormx incufandi tirtiam^& 
njltimam contumaciam tbi^ 
dem num. i o. 
Forma data per nojlrum Ritu 
fuper itqtitdattone tnjlrti- 
mentornm.ejl ttejubjlantta^ 
& non poteji ommttti rccol. 
^.num. i 1 8. 

HJErcdcs creditoris aruj 
pojfint prejentare in^ 
Jirumentum confe^ttm cum 
defun^o^vta Rttus contra^ 
Juos debttores recollect. 3. 
num. 14. 
mres hxredis^anpo^it prefen- 
tare injlrt^menttim via Rt- 
tus 5 & quid probarehabeat 
ibidcmnum. 1 5* 
H.trcs hxredts est hsrcs prtmi 

teHatoris^ibidcm nti. \ 6. 
Hares creditoris dfuncfi^ 
poftt prefent arc tnHr u^Hcn^ 
I rum nonconfe^um cum de^ 
1 funcfofed cum procuratore v 
[ dcfuncfi via Rttus 5 tbtdem 

num. I /• 
[ Hondlas femper intelligitttr 

Eexceptuata recolU^. ^'^f; 
Hofica exccptio an imvedtat 
liquidattGnemy videmvcr^ 
bo cxceptto hojltca. 
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H) ppoteca Jttblata^an remaneat 
prxcartum,f non fuit reno 
catum rccolL^y.nu. i 08. 

INcttatione dehet poni temr 
pus ad comparendt^m ^fc-^ 
cttndum dijiantiam locorti , 
rccoll.^.nftm,6. 
In contraiitbtts mens contra^ 
henttum infptcitur , qu.z e^ 
verbis c$nctpitt$rrecollcc.^. 
num.^o^ 
In contraCiibus perf &is ^dum 
dittantur^ejt locus pxntten^ 
fiXyrccoll.^yMu.S. 
Incufatto inUrttmentorum^ , 
quomodo Jiat^rcco /L 3 .num% 

IndtBio^ & nomen regts an re. 

qutratitr tn injirumentts 

recoll.i.nt4m.%. 
lndt^io^& annus, anfntPOj 

nendtpcfixxtc fmy& qr^^m 

do^recoll.iMu.g. 
IrJtrumcntum.an pofTj trtjen'^ 

tari contra monaJitYiu>n^ > 
Jcti vnitierjitatem^rccoil. 3* 

rium.6p. 
iKjirumenta^an poffmt teprobal 
ri perexcepttones, recoll.^. 
num.j. 

Injiitufordebet habere animtl 
obligandi dominum, & de^ 
bct apparere_ in contradu^ 
qttod 
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fjuod eius intuitu comraxit. 
Inftrumentum fuijfe confeettp 
ex conuentione partium^ , 
quomodocognofcaturt recol. 

Inflrumentum fimuUtam non 
csiproprie infrumentunuj^ 
fed habetfolumfguram in- 
firumenti , nec nomen ; nec 
debitum continet^ recolL^, 

InJirumentum habet paratam 
exequutionem^& qnomodoy 
& quandoibidem nu.96. 
Imfrmusquidfit ibid. n^vox, 
Imfrmitatis exccptio a faciat 
fufpendere Itquidationemy 
& euitare co>jtumaciam^& 
quomodo aiiigetur^& ^ux 
requiranturtbid. nu. 1 00. 
Imfirmus domi arreflatus loco 
carcerit^durante infrmita- 
te , anpejfit opponere aliqua, 
excepttonem , & ilUm pro- 
barcy & quid faciendunLj , 
ibtd .nu.io^. 
Imfrmitas propinquorum an 
impediat Itquidatione in- 
flrumenti ibid. nu. i 04. 
InfirumentuM fine foilemnita- 
tibus Hom dtcitur vere i». 
ftrumentttm ibid, nu. 116. 
Ififirumenti ntimologia^ y»de 



fumpta recolU i .ifu,^. 
Injirumentorum fptcies quot 

funtibidem.,nu.^. 
Insirumentum non debetfcrt, 
biper Cifras ^fed debet ejfe 
cUrumtbid.nu,\i, 
Inftrumentum an debeit psr- 
iibus legiper Notarium, & 
quando ibid,nu,^i, 
Injlrumtntum debet effe fcri. 
ptt4m in Carta de Pergame* 
noibidemnu,^2. 
InHrumentum confeSfum ex- 
traRcgmm quidrequirat^ 
'vt vta Ritus exequutioni 
demandetur ibidem nu.^^. 
Inflrumenta flipuUta per No. 
tarios mortuos pojfuntreaf 
fumi per Notartos vtuos 
tuxta formam traditam,& 
dcmadaturexequutioni via, 
Ititusibidemnu,^6, 
Infirumentum repertum in fa- 
fciculis an probet,& a reaf* 
fumipojp per Notarium^ 
Vtuum tbtdemnu.-^j, 
Inflr'imentum quatsdo frdfen- 
tatitrludici^debet ejfeliqui. 
dt(m,vtpoJJit 'via Ritus pra^ 
fentari,& liqtiidari recoll^ 
2.num.t ,& ^S. 
I»firumenttim,quod pr^fenta- 

"^''^^^''^dononejlit^utdii, 

non 



^on potejl expcdirt citatio 
fuper tenore i nJlru.neHti^& 
ItquiJari iuxta formx Ri^ 
tus^etiam parte non oppone^ 
te^^ibidem nu.z. 

Injirumentum quando dtcatur 
ej^e liquidum, ibtdem nu. 4. 

Injlrumcntu quot modis potejl 
dici illiquidum, liidem nu. 

Injlrumentum rcfercns fc ad 
aliud tnjtrumentum an pro» 
bet^& quando tbidem nu. 6. 

Ifijlrumcntum liquidum pcr 
fe 5 vel per relattonem ad a^ 
liud injlrumentum iniun- 
ftum cum alto^ciq-follemnt 
potefl liquidari > tbidcm^ 
nnm.j. 

Inflrum ntum dcbct contincre 
p£nam pjicuniariam , cr tU" 
ramcntum ad hoc , vt dictt- 
tur Itquidum^tbtdcm nu. 8. 
Inflrumcntumanpojfit prefen- 
txrifvia exequutiua,quando 
funt eiapfi anni vigtntt^tbt* 
d.mnum. 9* 
InJintmcntu quado funt elapf 
anni vt^inti ^parte non c^. 
ponente^quodfuerunt eUpft 
an pojfit prffentari , & li- 
quidari vta Ritus ibtd. 
Inflrumcntum poflquam funt 



elapft anni vginti, fuerit 
conuetum interpartcs^quod 
pofit liquidari 5 an Itquida- 
tur ibidem nu.i^. 

Inflrumentum quod continet 
dcbitum infra vnciam^arL^ 
dcbeat accufari , & quid fi. 
vncia ejfct cx re^u maioris 
fummx ibtdcm nu. to. 

Inflrttmcntum continens ali^ 
quod ficri an dtcatur liqui^ 
dum 5 &po{fitpr£fentaricu 
declarattone ibtd.nu.z^. 

InJlrHmentum an dicatur li^ 
qtiidum^tn quo fuit promif 
fa certa quantitas pecuntd. 
cumpa^o inter contrahcn. 
tcs^quodj/ fa&o calculo mi^ 
nus dcbcretur^ minus cenfc- 
rctur prQmiJfitm 5 ibtdcm^ 
num.2^. 

Infirtimenttim continens pro- 
mtffum aitqutd folucrc cer- 
to loco , ccrta dte an pojfit li* 
quidari , dr qucmodo fit li- 
qutdandttm^(^ factendum^ 
cnm yractica , & Itbcllo fa^ 
acnd0'^ibtdcmnu.2^.& 26. 

I/jfirumcntum condt^tonalc^ 
non potcft liquidari,nifi im- 
plcta condttione ^rccolU 2. 
num.12. 

Instrumetum parttm Itqutdn , 
&par- 



^ fdfttm illiquidnm , an^ 
poffitprfentariyC^liquida' 
ricum declar ationeyquomo^ 
dp^& quando ihidem nu, 2 6. 
Injlrumentum \iocativnis ^feh 
affittns an pojfit pr^fentari y 
liqtiidari^via Ritus per 
conftquutione ptnfionis tbi^ 
dem num./!^%.& 
Jnjlrumentum ^in quo fit pro^ 
tniffumin fulatione aliquod 
genus^vtfrumentum^ vclo^ 
leum abfqicerta quantitatc^ 
& quid quando cjlpermijfa 
certa quantitas^ tbidem nu. 

Injirumentnm quarantigi^ , 

quarc dicatur 5 dr quid ft , 

ibidem num.^y 3 . 
Injlrumentum contincns pro. 

7n:jJionem altcrnatiuam^ al. 

tcrnatiua dehet fert petitio 

ibid.nu.%^. 
InJlrHmentum contincns obli" 

gationem frumenti , prout 

valehit tali tempore^an pof 
ft Uquidari^fi petatur frtu 

mentumj qtiidfaciendii ^ 
quomodo procedatur ibim 

dcm nu^^j. 
l/jjirtimtnta quando pr.^fcH- 

tantur iuxtaformam Rttus 
per qu4s perfonas prsfen' 
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tiri debent^ ^ cOHtr^ quds 
perfonas^recoll. ^.nu.i. 
Injlrumentum ^ adboc vtpo(fit 
per credttorem pr^fentari 5 
liqtiidari , debtt efje iu- 
ratum de facie ad faciem^ 
ibi d.nu.i p^/u.j. 
Infirtimentum adhoc vt pofftt 
pr^tfcntari^d^ Itquidart via 
HituSyiuramentii in co pr/t% 
ftitum 5 debet ejfe prafittum 
- ad vtilitatem ipfius ^ qui 
in fliptdatione tnterucnit 
ibid.nu.-^.C^ 3 l. 
Infirumentum an po^it pr^- 
fcntari , & liqttidari via^ 
Ritns cotra fidetujfores de. 
hitoruin ibid. nu. 4. 
Infirttmenttim an poffit pr£se^ 
tari per proctiratorem , qui 
intcruentt in fitpuiationc^ 

nomineftti principales ibtd. 
nu. 6. 

Inftrumentton an polfit contra 
harcdcs liqttidaritbtd. n.8. 

Injhumcnttim confeffnm in^ 
pr^fentta altcnins intertie^ 
ntenttspro credttore^an pof^ 
fit per ipjumpr.tfentart , & 
qnemodo recoU. j . ^tu. \ 9 . 

Infirttmentum ccnf anm per 
Procttratorem an pcfft per 
tpfum procHratcrem mmi^ 

ne 
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ne fuifrhicipAlis pr^fenta- Irfi rumcntum nn pdffj i?jcu fa^ 

re vid Rttu5-s& qucmodoft ri pcr cccontmos cum imtr^ 

faciendum 5 ihidcm ntu 2 o. u€yjtu^^& pnfentia Kotar^^ 

2I.&22. qr^i fifpu/duit tamquar/i^ 

Infirumtritum art pcjfit liqui- pcr/of^a\pnblica^nomine Ec- 

dari contra prodigum dc- cUfje interueniens^& siipu- 

cUratumpof confcffumin- Uns^ibidem nu.^p. 

frumentum,;b/dcmnu.2^. ludcus an pojfit irjcufare in- 

Infrumentum an poffit liqui- frumcntum contra Chri- 

dari centra furinfum , ibidc fiianum^^vel contra aliunL^ 

num. 2 6. ludeum ^recolL 5 .nu. 5 o. 

Infirurnentum an pojjit ^ ; • - ludcx ex Ojfcio dcbet recogno. 

d^ri contra pupilium quo- fcerede Uquiditate tnfiru- 

modo-^& quando^& ancxe- menti,r€coU.2.nu.^. 

quipojftt contra cius perfo- ludex in caufis Uqutdationis 

nam,tbidcmnum.2%. infrumcntorwm dcbct cjfe 

Infrumtntum an poffit / w/ v/- %*trprobuSy& bonaconfc^en. 

dari contra mulnres dtbi^ ti.e^& qutd facere habeat , 

triccs.tbidem nu.2 9. rccoJ/.^.nu.i. 

Infirttmcntum an habeat para^ ludicium non ef incipiendum 

tam exequuttonem de turc ab cxcquuttone^rccolL^ .nu.^ 

communi^rccol/.^.nu./f,^. 98. 

Infrumentum an pojft tncu- ludtcittm /iquidationis infiru- 

fart contrA C/crtcurn pro ca. mcntorum dtcitur crtmtna- 

ptta/tpretto:, & quid obfer- /e propter ^eriurium^ recoL 

uatur in Archtcpifcopait 3.W/.32. 

Curia Ctttitatts Beneucntiy In ob/tgationibus pcnes ac/a nt 

& an contra tpftim pojft tn- tcnditur numerus dccc an- 

cufart tnfrumentum cutn^ norum, & nonpoffunt inc //- 

€0 ccnf^aum tempore quo f^rt po{iqtiam funt c/apft 

€rat /atctts, & t contra quo- ^>^nt decem, & quomodo jit 

modo proccdatur, tbidew^ proccdcndum^recol/.2.num. 

nttm.xg. ^7- 
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InuicMio Diuini nominis ati^ 
fitnccejfdriain inftrumen- 
tisy & iin fit dc fubstantia^ 
€0ntra^ui^ccolL\.nu.6. 

Intcrruptio ncn inducitur pcr 
citaticncm nuilam^recoll.2. 
num.\6. 

luramcntum dcfuncfi an tran. 
feat ad /jxredes in contra- 
cJibus recolL $.^u./\.t. 

luramcntum nonmutat natu* 
ram contra£lus , nec toUit 
^riuilegium filiosf.cocejfum 
C^' regulatur ex aifu fuo^rc^ 
colL^.nu.^l drnu.^j. 

luramentum in infirumento 
frffiitum efi perf onalijfimH 
quomodo^^ quando^tbidem 
num.\ o.i i.& 14, 

Jurirenunciatio non datur re- 
gre(/uSyrecolLi.nu./\^. 

Interdt&um recuperando in- 
fra quot tcmpuspotefi inte* 
tari^recolL^^.nu.ioo. 

lus portelli pro minimis non^ 
foluitur^nccpro carceratio^ 
ne animaiium 5 nec a carce- 
ratis per funCHonibus fifca. 
libus-^recolLi.nu.^ i , 

LAicus anpoffit prafentare 
infirumentum via exe^ 
quutiua contra Clericunuj^ 
recolLi.nu.iZ*c^i.& ^6. 
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L 'quidationefacfa cx foU co- 
tumacia non fit cxequutio 
irrcttocabilis^ ita quod cpe- 
retnr cffc&^um fccundi dc- 
creti-irecolLj^.nu. 1 6. 

L tquidatio an poffit fieri a cre^ 
ditore infirmo per acccjfnm 
iudicis ad etus domum ^ & 
quid dcalijs impcdimentis^ 
tbidcm nu.ig. 

Liquidatio an poffit ficri per 
creditorem contra dcbitore 
infirmum per acccjfum iu- 
dtcis ad Domum dcbitoris 
rccolL/a^.nu.io. 

Liquidatio infirumcntifit crc- 
ditorc infiantc^& pracish 
perfonaltter debitorc perlc. 
ituram infirumcnti prafen 
tati cum interrogantefi ha- 
bet infirumentum pro vero 
cum declaratione > tbidcm^ 
num.26.& i2. 

Liquidatio inlirumenti^quare 
fuit introdu6ia^ ibidem nu. 
27. 

Liquidatio infirumenti illi^ 
quidifit pcr aliud infiru^ 
mentum liquidum^ & que- 
modo cum dcclaratione , rC" 
coll.^.nu.6^.&6^. 

Lis quando dicatur contcfiari 
in caufis liquidationts />. 

firu. 
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ftfumtnt^Yum^ rccolLi» nu. 

LongA chfcruantin non cfl mu- 
tandayrccoll. i .nu. 1 4. 

MAtcrdicit rclationcm^ 
ad filios^&funt no- 
minacorrclatiua^ rccolL^^ 

num.^S. 
Matcr in procrcatione fjlioru 

dicitur radix, & filius fios , 

fiue fomnm^tbtdem nn. 39. 
Uater plus doltt dc incomodo 

filif^quam pater^ tbidem nu. 

33- 

Mater poteft pcr fe,& filtjsftt- 
pulare^& (fu^rerCyibidcm^ 
nu.i6.& IJ. 

Mens contrahentium in con- 
traciibus infpicittir , cfuod 
ex verbis concipitur^ ibtdt 

num.^o. 
Mentrtx eft inhonefta mttltcr 

Mn pcr debtto csutlt pojfit 

carccrari^recolL^.nu.^ i. 
Mctus qmd fity& quottiplex 

confideratur,recolL^ . mim. 

12.&19. 
Metus grauts,&probabi/ts tjuo 

modocQnfideretur 5 & (juo- 

modo lcuts-^&tmprobabtits 

ibtdcm nu.ii» 
Metus adhoc vt dicatur cadc- 

rc in vtrum conftantcm^ , 



E 

quot £onditfimtS he^utrsik 
turyihidem nu.l^ 
Mttus non dcbct fr^fupponi ^ 
nifiprobettir^tbidem nu. 1 5 • 
Metus purgatur perfpontanet 

folutionem^ihidemnu \6- 
Metus cjualitates janfint fpeci^ 
ficandAinltbello ^ibidcrn^» 
num. { 7. 
Mtnimum nonincluditur in^ 

fiatutts^recolLi.nu.ix. 
Monafteritim anpojfit prtefcn- 
tare inftrumentum^ & quo- 
modo^recolL^^.nu.^ J . 
MonaHerttim dtcitur pro^ttr 

Monacos^tbtdem nu.^ 6 . 
Miiltcr monialts an teneatur 
perfonaltter comparert ad 
factendum liquidationcm^ 
& quomodo fict^rccollccf./^. 
num.i 3, 
Mtiltcr an poffit carccrari pro 
catifa crtmtnali vbt venit 
tmponenda pfna pfcuniarta 
rccolLi.num.io. 
Mulier inhonefta nonteneatnr 
comparere tniudtcio adfi^ 
ctendum Itquidattonem (0- 
tra fuftm debitercm ^jcd tn 
EccLfLa^& qu^modo^rccolL 
/^.nt^m.z I. 
Mttlter dcbitrix honefta an te- 
net^tur ptrfonalttcr compa- 
T 2 rcre^ 
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rere^ ^ qnomodo fcruadum 
fit^ibidcm nu. 2 2 • 
Mutudns pccuniam vniuerf^ 
tati^ ipfe teneaturprobare 
futffe verfam in vtilitatem 
vn;uer(it atis^^cr quot modis 
poffitprobari ctNn fguratio^ 
necafus,rtcoIl.^.nu.6j. 

N Oyncnpccuniaiy quot mo-^ 
dts accip;iur^ recoll. 5. 
nnm,6i. 
Notarius dtbtt c(fc publicus^et 
dcbetfcrjbere nomen^(^ co- 
gnomcn Judicis^ac Patrt^ 
tpfiufmet Nctartj^dr dcbcnt 
ejft rogati vna cum tejlibus 
recoll.i.nti.ii. 
Notarius dtbet cffe creatus 

Rcgejbtdem num, / ^ . 
Notartus anpojjlt jcribt ficere 
insirumcnta per aliutn 5 (jr 
f fubfcribcrc quomodo , & 
quando 3 (jr quid de rog^tu^ 
ibidem nu i nu. 1 7. . - 
Notarius dcb^t pjQmre jn in-' 
firumentis fuum folttum fi- 
gnum^nec purmutare^& vti 
figno alterius^rrcolL i i 8. 
j^otarius an dcbeat ejfe roga- 
tus de confccitone infiru^ 
menti^ & an ccnfeatttr ro^ 
gattis , vt conficiat infiru- 
tncntum ctimjolitis cUtfu- 
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its-^ibidem nu. 25. 
Notarif dcrogatic?}e Jtn crcdc" 

dttw fit^ibidcm nu. 2 6. 
Notartf a quibus dcbcnt rogat i 

ibidcmnu.ij. 
Notartus an pcjl: co^;ficcre in^ 

Jtyttmcmum pcr fe^ ^ pro 

patrcfuo , & anpojfit ajcri- 

bcre Ugattim fibi rcli^um , 

& quomcdo intclligatttr ^ /- 

bidcm num.i^. 
Notarius an pojfu afcribcrc^ , 

procttrattonem^ vcl ojjicitim 

profe ipfoyibrdem nu 29. 
Notarius an pojjit pro fua vxo- 

rc conficere insirtimcnttim 3 

ibidem nu.?o, 
Notarius an pojjit conficere in- 
firttmetum de no^c^& quo. 

modo.drqtttbus follcm?j/ta. 

tibus^tbidcm. 
Notartj qtti funt fttb lurifdt- 

6iione BaronaU non pojjunt 
pro corum BArombus in- 

firumentaconficcrcyibidcm 
num.T,-}. 

OBligattofjcs pxnes acfrL^ 
quando conttnent tn fa^ 
tisfaeitone promjjjionctn^ 
crdci^velvini ,protit tali 
iempore valeb/t ^an po(jtnt 
inctfari non l/qtudatQ pr^^ 
ttOyrccolUxj^um.^9. 

Obli^ 
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Obligationcs pcsnes a£ia Curi/e 
babentproptiorcm cxequutio^' 
ne7n , cr an pojjit incufari con- 
tra hxreJcSy ^ exeqtii contra 
ipfos etiam pYOposnayquomodo 
& quandOy& qmd agendum , 
rccoll.^.num. 11. 
Obligatiopxnes a6la cfl pctnalis , 

ibidcm num.i^. 
Obligatio non cxcedit inteutione 
creditoris cum declaration(Ljy 
recoll.^y.nutnz^. 
Obligatus nomine officij an obli- 
gct fe y & fuos hxredes ibidcm 
7ium.xS. 
Omnis a^us debct rcgulari a vo- 
lu7itatey& po tcftatc agentium, 
ibidem num.zo. 
Opponens exccptionem metns de- 
bct ojferre pecuniain rcccp- 
tamyibidem num.iS. 
Ordo cjl modus agendij ^funda- 
mentwm omniurn rerurnyrccol. 
i.num.x. 

PA6l:im appOjiiu/ji in inflru' 
metito y quod probatio folu- 
tionis non poffit ficri per teflcs, 
f.d folum per fcripturas^an va. 
lcatyrccoll.$.num,^z, 
Ta^um folitum in cantraSibus 
dicitur pars contraflus dat 
" formam a6lionij& quid de pa. 
61 0 appofito tn contraflu cx in. 
teruaUoyibidemnum.6'). 
Tcndente dilatione data dcbitori 
carccrato ad probandujn cx- 
ccptioncm oppofitam anpo(fit 
admflantiacreditorisproccdi 
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ad exequutioncm bonorum per 
clanfulamy quod vna via elet" 
tayaltera non tollatur , recolL 
^num. II I. 

Trxfentatio inflrumcntorum ref- 
picit criminalitatCyrcc.^.n.^S. 

Trxmiffa dequibus autor inte?t- 
d it tra£iarCyrvcoll. i.nu.^. 

Trxuentio an impcdiat liquida- 
tionem inflrumcnti^& quomo, 
do fit ftcicnda cum declaratio. 
nCyrecoll.^.nuin.S. 

Trxucntio coram quo ludice fieri 
dcbcty & qtiid fi fHcrit prxut-' 
tioni rcnunciatumyibidcm n p 

Trxueniens dcbitor an teneatur 
impetrare abfoUttioncm a iu- 
ramentOy quanto tcmporc^ 
antc matf^ratam foluttoncrn^ , 
ibtdcm num. lo. 

Tvimx y or vlttmx cofitumacix , 
quomodo dcbent incufari , 
qutd agendum fi adfipit diesfe- 
rtatiyrccoU.^.num.S. 

Tritna cbtumacia in iudicio exc^ 
qiiuttuoan inctifari poffit Cu- 
ria nonjedcnte pro tribHnali , 
C^r quidde Magna Curia Vica- 
riXy& quid dc altjs Curtjsyaru 
coram magiflro aHortm y re- 
coll.^num.p. 
Txna contumacix , qnx fit y ibi- 

dcm num.il. 
Triuilcgio indu6lo adpublicatn^ 
vtilttatem an rcnunci^ri foffit 
cJr quid fifuit renunciatum cU 
iurnmcnto , & quid de rcnun- 
ciatione in iudicijsyrcc.^ . u.^^. 

Tro- 
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Trobatiofolutionis anpofitfieri 
pertcfles quandofuit conuen- 
tum interpartesyquodfieride. 
beatper fcripturas , & quid fi 
fcriptura fuitconfe^a yfeda- 
mij]a,ibidem num,^!. 
Trobatio fa£la per fcripturas an 
dicatur probatio fatla in pro- 
ptuyibidemnum.no. 
Trocurator, ^ui interHenitin fti- 
pulatione nomine fuiprincipa- 
lis an poffitprefentare , & li- 
quidare inftrumentum , recoll, 
^.num.6. 
Trocurator anpoffit prxfentarc y 
^ Uquidare inftrumcntum in 
quofaSa eft promiffio folui ft- 
bi,& domino principali infoli. 
dumjibidem nnm.x^. 
Trocurator condi&ionem domini 
deteriorem facere nonpoteft , 
ibidem num.X^. 
Tctna liquidationis inflrumento- 
rumyqux fithodicyrec^. n^^^. 
Trocurator an admittatur ad al- 
legandum abfentiam debitoris 
citati , & quid de amico , vel 
confanguineo, recoll.^.nu.S^. 
85. quidfaciendum per lu- 
dicemSp. 
Trocurator an admittatur ad de. 
fcndendum , quando citatifunt 
fuper dcnarium numerum , & 
quidper creditore faciendum , 
at non admittatur procurator, 
ibidem nnm.84. 
Trocitrator allegans quod debi- 
tor citatus fit cxulyVel relega- 



tusy quod non potefl sccedere^ 
ad Curiamyanfaciat fufpende- 
re liquidationem , & exequu^ 
tionem infirumenti , ibidem^ 
num.p^. 
Trocurator an admittatuY ad 
allegandum illiquiditatemy& 
de qua illiquiditate , ibiderru 
7ium.i I J.d^ 1 19. 
Trocurator an pojfit apponere^ 
exceptionem requirentem al^ 
teriorem indagmemytbid.num. 

Tro debitore perfonaliter citato 
non admittitnr excufatio ab- 
fenti£yibidem num.Sj. 

Tupillus an pojfit liquidate itf^ 
firumentum cum declaratione, 
fi efl minoryVel maior feptenio 
& quid oflendere dcbeat , • 
coll.^.num.zj. 

Qyalitates I{itus noflri quii 
tmportent circa prsfenta- 
tioneni inflrumentorumyrecol. 
^.num.^j. 
iluaLitates metusan fint fpecifi- 
candx in libelloyrecoU.,^.n.ij. 
Oui fe fubfcribitycenfetur per fi- 
6lioncm totum fcripfiffeyrecoL 
l.num.i& 
Quifacit depofitum prafumitur 
fotutioneparatusy recolle£l.z. 
num.^o. 
Quiinius alterius fuccedit eo iu- 
re vti debet, quod defm£lus 
habebat,recoll^Mu.i8. 
Ojii interutnit nominefuoyexclu^ 
dit nomen dteriusyrecolle£l.^, 
nurn.zy. Qnot 
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Mt tejies requiruntur in in- 
firumentisj recoU. i .nu.xz. 
Quot conditiones requiruntur 
ad metum cadentem in virum 
conflantem,rec oll. ^.nu.i^. 

RElatum ifi in referente , re- 
coll.^.num.i^6. 
^enunciatio exceptionis fimula^ 
tionis , quid operetur , & aru 
foffit opponi de fimulacionc^, 
tbidcm num.Si. 
B^pulfa refpicit defenfionem cau- 

fXyibidem num.69. 
l{euelationesfi6lx ad litcras mo. 
nitoriaUs an impediant liqui- 
dationem inftrumenti^ibidem^ 
num.yi. 
I{itus nofier an haheat rim legis, 
rccoU.^.nnm.^8. 

SEntentia antiqua non potcft 
exequutioni dcmandari abftj-, 
partis citatione,recoU.z.n. 18, 
Simulationis exceptio an tmpe^ 
diatiiquidationem inftrumcn- 
ticarceratione,^ quot tefies 
requiriitur ad probandum, rc- 
coU.^.uum.jj. (jr 77. 
Simulatioy& fi^io non pr.tfumi" 
tur,nifiprobetury ibidem n.j. 
Sindici anpoffint vendere , dr a- 
itenare res yniuerfitatis quo- 
modoydr quando,rccoll.^. nu. 
6p. 

Sine confenfu fue nemo obligatur 
recoU.^^.num.z^. 

Scrtpturxforenfes anpoffmt pr£. 
fentari in carta bambacina ad 
imfediendam liquidationcfK^, 
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yeluti ada iudiciarta quom§^ 
do,& quando cum dcclaratio- 
^c,Tecotl.$.num.07. 
Solutionis cxceptiQ an impediat 
liquidationem,& carceratio^ 
nem, & quomodoproceditur , 
ibidem num.^p. 

Species fimulationis qtiotfunt,^ 
quomodo dicatur inflrumentil 
fimulatumyibidem nu.jj^. 

Statuta Laicorum fauorabiUa an 
habeant locum in clericis, re^ 
coU.^.num.^^.(<r 44. 

Subfcriptio iudtcis ad contraSlus 
an rcquiratur in inftrumentts, 
& qiiid defubfcripttone tefiiti, 
recoU. I .nttm. i p.O^ z 1 . 

TEmpus ,feit prefcriptio vi- 
gmti annorum potefi inter. 
rumpi pcr pratientionem . rel 
citationem dummodo citatio 
non fit ctrctmidu&a , rccolLz, 
num.i^. 
Tempus ad comparendumjecun- 
dum difiantiam locorum debet 
poni in citatione^recoll.^. n.6. 
Tcrminodatodebitori citato ad 
comparendumyfi non comparet 
an fit voca ndus per tubittanu 
Curia,pro tribunaU fedentc^, 
Qir quid faciendum,recollec.^. 
num.ioi. 
Termino elapfo dato ad denun- 
ciaudim an debitor iterum fit 
vocandus Curia pro tribnnali 
fedente fi non venerit,ibtdem^ 
uum.c)z. 
Teftes debet effe literatt,\& quid 

de 



dt iiliteratii an debeat fe fub" 
fcribcre figno crncis, recoll.i. 

^efles reprobati non frobant^re. 

coll.^y nim.6S. 
Tcflium defcriptio in ihflrimen- 

tis anrequiraturyiC^ aquofie- 

ri debet an inflrumentum va- 

leat ftne teflittm defcriftione , 

Yccoll.i.num.xo. 
Tribunal 74.C. Vic. habet itirifdi- 

SlioMem generalem in toto l^c- 

gnOyrecoll.z.ntm.xS. 

VBi efl eadem ratio^debet ef - 
feeadem dijpofitioy recoll. 
^Mnm.66. 
Vltimtm peremptorium an pro^ 
rogari poffltper creditorem^ , 
rccoll.^.num.i^. 
yntuerfltas an incufare pofjit in- 
flrumentim via l{itU5y& qtiid 
de monafterio^& anvniuerft^ 
tasveniat appellatione perfo- 
njey&' qHomodOy& quando,re. 
coll^.num.$i.& num.')^. 
Vniuei^tas efl nomen iurisyCjr no 

perjonartmyibidemnum.')!. 
Vniuerfitas femper efl eadcm , & 
ntoiquammortturyibide n.^^. 
Vnitivrfttas qnomodo fit cogrega- 
da s (ir an requiratur maior 
parsyrecoll:^,num,^7. 
Vniucrjitas an habeat animanuy 



fcii corptis naturale , & ohli- 

geturytbidem num.6i. 
rmtierfttas anpojjit cxcommuni- 

cariyibidem ntm.6z. 
yniuerfttas an obligetur cx mu- 

tut receptioncyanvero admini^ 

Jiratores fi non apparcatypecu^ 

niam verfam in vtilitauem 

niuerfitatisyibidem ntm.6^. 
Vniuerfitatibus anficdata pote- 

flas liberi difponendi rebus 

ftiiSyibidem num.64. 
Fniucrfitas an habeat liberairL» 

poteflatem legis condendSy & 

liberam adtniniflrationejru y 

ibidern ntm.66. 
Fniuerfttas efl perfona fi^a , (<r 

non efl habilis ad adminiflra- 

dum per fe ipsSyrecoll.^. n.68. 
ynttfquifqypotefl renucniare itiri 

prb fe tntrodu&Oyrec.z. nu.^j. 
Verba ftoit eartmy que in anima^ 

ftintpajjionum Mta , recoU.^ . 

ntim.^T. 
VoUintas Creditoris requirituf 

in contra&tbusyqticm voluerit 

obltgatum habcre , e> etiam^ 

debitoriSyrec.$.n.xi. c^w.xy. 
Vfura an currantfi nofit integrii 

depofitumyibidem num.^y. 
Vtilepar intitile no vitiatur cufK 

multiplici dcclarati^ne^recol, 

Z.num.^j, 
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